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effect of — easements 1023 

nuisance — effect of 1061 1063 

trespass — where license abused 1 144 

effect of lapse of time 1 145 

continuous trespasses 1 14g 

in adjoining building beyond building line 1321b 

by stockholders in ultra vires acts 1345 

by landowner in acts of railroad company 1356, 1357 

•butting owner — trolley line 1367 
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CTlie references are to Eections. Vol. I ends with section 686.] 

SECTION 
Aorobati: 

contracts of — breach 454 

Action.: See Staying actions and suits. 

at law not enjoined where defense 27 

time of bringing — breach of agreement not to engage in business. ... 47 3g 

pending in same and other courts — multiplicity 537 

on injunction bond. See Injunction bond. 

Act of Congreas: 

injunction against executing parties 350 

Actor: 

specific performance of contract by cannot be compelled 7 

contracts of — enjoining breach 452a 

not compelled to perform 452a 

imitation of not enjoined 885 

Additional parties: See Parties. 

Adequacy of consideration: 

not material^-contracta in restraint of trade 472a 

Adequacy: 

of legal remedy — general rule 26 

what essential to 26a 

damages 26b 

application of rule 26b, 27, 28 

certiorari 29 

appeal ' 29 

where inadequate 31 

in Federal courts 32 

where party has remedy by his own act 34 

pleading of 52 

Adequate legal remedy: 

fraud 419 

enjoining transfer of note 498a 

by appeal or certiorari — staying suit 554 

not where must be sought in foreign jurisdiction — staying suit. . . . 554 

staying suit — want of jurisdiction 556 

by certiorari — staying suit 557 

enjoining garnishment proceedings 561 

staying actions 576a 

defensible action at law not enjoined 577 

defensible action — court's discretion 578 

enjoining summary proceedings — defense at law 579 

enjoining mandainus proceedings 580 

staying actions — qualificfiation of rule to defensible action 583 

enjoining judgments 617, 617a 

by review of judgment 61$ 
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BEcnoir 
Adequate legal remedy — (Continued) : 

by appeal — enjoining judgment for irregularities 636 

enjoining judgment — defenses at law 671 

enjoining judgment where defense not available at law 672 

defense at law — enjoining judgments 671a, 686 

execution not enjoined where , 707a 

for fraud and mistake^— enjoining judgment 707 

enjoining execution sales of personalty 739 

in damages — execution sales of personalty 740 

injunction against sale of land refused where plaintiff in possession. 1002 

casements — interference with 1020, 1021 

tearing down fence 1136 

trespass — ^Missouri rule 1137 

trespass — pleading want of equity 1134, 1135, 1136, 1137 

mode of raising objection— trespass 1134 

trespass — exceptions 1 135 

damages — trespass 1130 

enjoining collecting taxes on personal property 1236 

enjoining collection of taxes 1 190a 

certiorari — enjoining collection of taxes . . . 1192 

landlord and tenant 1256 

foreclosure of mortgages 1260a 

restraining power of sale in mortgage 1264 

enjoining public officers 1375 

in matters relating to corporations 1349 

for street encroachments 1321b 

obstruction of streets 1313 

against enforcing invalid ordinance 1289 

enjoining proceeding under an ordinance 1280 

Adjoining proprietors: 

enforcement of restrictive agreement between 479 

Administration t 

enjoining execution sale of lands under 713 

injunction in cases of — purpose of 930a 

Administrator: See Wills and decedents' estates. 

enjoining sale of property by — remedy for damages 243 

as parties 360 

enjoined — fraud — judgment in foreign jurisdiction 418 

fraud by 423a 

enjoined from paying note to fraudulent holder 499 

enjoining enforcement of judgment obtained by where fraud to en- 
force 547 

and another claiming same property — interpleader and injunction.. 565 

appointed in State court — power of Federal court to enjoin 601 

enjoined from collecting execution against debtor of estate 616 

necessary party to suit to enjoin sale of land 653 
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SECTIOIT 
Administrator — (Continued) : 

judgment against — enjoining of by surety 658 

action to remove — enjoining of 937b 

enjoining unlawful sales by 938 

enjoining sale by after unreasonable delay 945 

enjoining action by — liens necessary parties 951a 

protecting wife's estate from 968 

Adverse possession: 

rights acquired by — preventing trespass 1007 

Advertise : 

failure to for public improvements— taxes 1221 

Advertisement : 

right to enjoin us of photograph in 903b 

enjoining use of another's statements in 906a 

foreclosure by 1266 

A dvertising : 

use of former employer's name in 769b 

enjoining use of another's statements in advertisement 906a 

Advice : 

of counsel as excuse for violating injunction . . 273 

Affidavits: See Pleading. 

generally. . 136 

general affidavit sufficient nl36 

on information and belief 136 

by plaintiff's attorney 136 

where conflicting 137 

substitutes for ." 138 

stipulations of parties as to 138 

a,nswer as 138 

granting injunction on in Maryland , 143 

by attorney-general as to insolvency of bank 150 

on which contempt proceedings based — sufficiency of 262 

contempt proceedings against corporations 276 

irregularity in as ground for dissolution 291a 

to bill for injunction — defect in — dissolution 292 

illegible as ground for dissolution 293a 

to, Tebiit averments in answer — :moti6n to dissolve 301 

on motion to dissolve 302 

answer as equivalent only to — counter affidavits 304 

denying equities of bill — dissolution 306 

of illegality — remedy by — execution not enjoined 707a 

of illegality filed to an execution — levy enjoined 671 

dissolution of patent injunction on defendant's affidavits 843a 

145 
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SECTIOK 

Affinity: 

as disqualifying judge '. 153 

Agent: 

as party to action on injunction bond 184 

inequitable judgment against — enforcement enjoined 997 

violation of injunction by ■ . . . . 257 

may be punished for contempt 268 

violation of injunction by — rule in England 279 

inducing agent to break contract enjoined 440* 

contract by not to engage in similar business 469a 

of insurance company — contracts of — breach 455 

enjoining of — patent infringements 805 

enjoining disposal of property by 997 

as parties 360 

Agreement: 

of parties operating as injunction' 4 

judgment in violation of 639 

in execution of will — enforcing of 931 

judgment entered in violation of enjoined 691, 692 

Aiding: 

in violation of injunction as contempt 256 

another as violation of agreement not to engage in business 473a 

Aid of other remedies: 

608-614 

auxiliary usefulness of injunctions 608 

in aid of execution 609, 610 

in aid of receivers ^ 61 1 

to aid writ of possession 612 

in aid of assignments for benefit of creditors 613 

in aid of relief against usury 614 

Air: See Easements; Landlord and tenant. 

easement to upheld in favor of lessee 1026 

right — granted right of way 1027a 

where reservation of 1031 

excluding of — trespass 1 13S 

interference with by landlord 1251 

Albnmi: 

as subject of copyright 875 

Alien: 

may be party plaintiff n786 

right to protection in literary property 905 

Alien assignee: 

entitled to protection of copyright laws . . . 896 
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SECTION 
Alimoay: 

jurisdiction of 971 

action for — decree a lien on realty 969, 970 

enjoining judgment for 628 

when husband may enjoin judgment for 972 

effect of denial of allegations under oath n970 

Allegation: See Pleading. 

AUey: 

enjoining use of or interference with — remedy at law 1021 

enjoining obstruction to — obstruction by plaintiff no estoppel 102S 

obstruction of — ^where description of in deed uncertain 102S 

easement in — protection of lOlS 

change of location of by city 128* 

private bridge over public alley — invalid ordinance 1291 

building on — laches 43 

Alteration: 

in deed — staying action of ejectment 550 

of judgment — fraud — enjoining judgment 689 

of note — enjoining transfer 498a 

by lessee — enjoining of 1253 

of demised premises — waste 1169 

Aiiiendment : 

of defects on hearing motion to dissolve 292 

adding other parties — dissolution 326a 

of complaint — son enjoined instead of father 346a 

as to parties after injunction granted 346a 

making representatives parties 346a 

bringing in additional parties 346a 

Amount: 

as affecting jurisdiction 94 

of note — ^mistake in — enjoining transfer 498 

Ancient lights: 

protection of , 1031 

mandatory injunction to restore 104 

Ancillary jurisdiction: 

of the Federal courts 93 

Animals: 

injunction against sale — depreciation in value as damages 195 

exclusive right to remove carcasses of — breach 436 

Annotated statutes: 

subject of copyright 882a 
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SECTIOPT 

Ansirer: See Pleading. 

not responsive — dissolution 309 

where denials in not full and positive n308 

motion to dissolve before answer 299, 300 

filed after notice of motion to dissolve — effect of 300 

rebuttal upon motion to dissolve 301 

affidavits to rebut averments in motion to dissolve 301 

as equivalent only to an affidavit — counter affidavits 304 

dissolution on denials of 305 

qualified — on information and belief 314 

leaving doubt of how much fact and from opinion — dissolution 315 

dissolution on, though bill waive oath 316 

to ejectment action — requisite of — dissolution 331 

admitting and then avoiding by new defense 313 

by part of defendants — effect of 312 

not denying admit — evasive answers 312 

filing of exceptions to portions of as not responsive 316 

dissolving an, after exceptions to it 311 

Antedating: 

injunction as ground for dissolution 293a 

Antlcipaton: 

patents — proof as to 867 

Anti-trnst statutes: 

object of 461a 

Apartments : 

whether tenements within meaning of covenant 481 

Appeals: 

right of appeal generally 375 

useless appeals 375 

restricting or perfecting of 376 

no injunction where appeal only proper remedy 376 

who may appeal 377 

injunction order operating as final decree 378 

from order dissolving injunction 378 

rights of not affected by statute as to amount 378 

in Alabama. 379 

in Arizona 380 

in Arkansas 380 

in California. 381 

in Colorado 381 

in Dakota 381 

in District of Columbia 382 

in Delaware 382 

in Florida 382 

in Georgia 383 

in Illinois 384 
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SECTION 
[The references are to sections. Vol. I ends with section 686.] 
Appeals — (Continued) : 

in Indiana 385 

In Iowa 385a 

In Kansas 385a 

in Kentucky 385b 

in Louisiana 386 

in Maryland 387 

in Michigan 387a 

in Minnesota 387b 

in Missouri 387c 

in Montana 388 

in Nebraska 388a 

in New Jersey 389 

in New York 390 

in North Carolina 390a 

in North Dakota 390a 

in Ohio 391 

in Oklahoma 391 

in Pennsylvania 391 

in South Carolina '. 392 

in Texas 392a 

in Utah 392a 

in Virginia 393 

in Washington. . , 393a 

in Wisconsin 394 

appealable decrees in Federal courts 395 

in Circuit Court of Appeals 396 

in Circuit Court of Appeals — assignment of errors 397 

reversals by Circuit Court of Appeals 398 

joinder of joint defendants in writ of error — Federal rule 399 

effect of appeal — Federal rule — stay pending appeal 400 

effect of in Alabama 401 

effect of in Arkansas 401 

effect of in California 401a 

effect of in Florida 402 

effect of in Gteorgia , 402a 

effect of in Illinois 402a 

effect of in Iowa , 402b 

effect of in Louisiana 402c 

effect of in Michigan 402d 

effect of in Minnesota 402d 

effect of in Montana 402d 

effect of in New Jersey 403, 404 

effect of in New York 4I>S 

effect of in North Carolina 406 

effect of in Ohio 406 

effect of in Texas 406a 

effect of in Washington 406b 

effect of in West Virginia 406c 
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SECTIOHr 

Appeals — (Continued) : 

effect of in Wisconsin 406c 

effect of in England 406d 

from decree dismissing bill 407 

objections barred on appeal 408 

appeal record , 409 

conclusiveness of findings 410 

scope of review by Appellate Court 410a 

appeal or mandamus 411 

action not stayed where remedy by 555 

adequate remedy by — enjoining judgment for irregularities 636 

enjoining of 606b 

inability to give appeal bond not ground for enjoining judgment 617a 

remedy by — judgment not enjoined 617, 617a 

staying injunction judgment by 667 

time of appeal — ignorance of facts — judgment enjoined 704 

from decree enjoining realty execution 737 

staying execution sale of personalty pending 745 

from order granting patent injunction — scope of review on 869a 

from judgment removing executor — sale of land enjoined 940 

right of — debtors in bankruptcy , 987c 

jurisdiction of — Circuit Court of Appeals — debtors in bankruptcy. . 987c 

where appeal taken from a judgment of foreclosure 1258 

from injunction order or decree 1410 

as adequate legal remedy 29 

to determine title to ofSce 55 

where proper remedy in cases relating to streets 1313 

right of lost — adequate remedy n29 

that facts not alleged sufficient to confer jurisdiction cannot be raised 

on 52 

trial courts jurisdiction pending 72 

action on injunction bond pending 183 

reference in case of — damages 226 

with supersedeas bond — effect of 283 

violation of injunction as contempt pending 283, 283a 

from order in contempt proceedings 284 

injunction granted pending — dissolution for want of jurisdiction. . . . 320 

dissolution not affected by mere appeal 334 

decree granting reversed on — dissolution 330c 

Appearance : 

judgment through unauthorized appearance of third person enjoined. 696a 

by attorney without consent — enjoining judgment 633 

Appellate oonrts: 

jurisdiction of 61, 62 

Applloation.: 

for injunction — ^necessity of notice of 124-126 

notice of — rule in New York 126 
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SEcnoiy 
Application — (Continued) : 

notice of — ^where injunction operates to suspend business of corpora- 
tion 126a 

statutes as to length of time for which notice must be given 126b 

waiver of notice of 126c 

rule as to notice — qualification of 126d 

notice of — perpetual injunction 127 

on what made 128 

for injunction — ^non-enumerated motion in New York 153 

subsequent application for 157 

dissolution on original papers of 303 

See Granting or Injunction. 

Appointment : 

of municipal ofiicers 55 

Apportionment: 

of damages 218 

Apprehended injury: 

as ground of relief 17, 18, 19 

Apprentice: 

enjoined from communicating secrets 451 

Area: 

private areaway on public street — nuisance 1082 

Arbitrator: 

enjoining of from acting 560 

enjoining' awards of 660 

submission to by administrator may be enjoined 937 

enjoining sale of decedent's property under award of 943 

Arrest: 

illegal — no injunction 59 

enjoining carrying out threats of 1377b 

of person several times — further prosecution enjoined 532 

Articles: 

in encyclopedia — right of author to have name appear to 901b 

Artifice: 

judgment obtained by enjoined 687 

Artist: 

enjoining publication of portrait by 906 

Assaults: 

by strikers 504 

, of mining employees 1156 

responsibility of labor union 517a 
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[Tile references are to se':tloiis. Vol. I ends with section 686.] 

SECTION' 

Aaieument: See Taxes. 

collettion of not enjoined — otHer adequate reinedy 28 

for sewer — joinder of plaintiffs to prevent collection of 36& 

suit to enjoin— defect of parties defendant 373 

of damages. See Damages. 

AsaesBorc of taxes: See Taxes. 

A«ieti: See Wills and Decedejit's Estate. 

of estate — protecting of from aeliion at law 943 

of estate. 

Asiignee: 

for benefit of creditors and sheriff — misjoinder as defendants 366 

of contract — enjoining breach by 44t) 

of judgnient^ — set-off against 61ft 

of judgment — party to action to enjoin 652 

right of surety to enjoin enforcement of judgment by 658 

enjoining cloud on title of 712 

of trade name rights of — trade mark 787) 788 

of pateUt — enjoining from incumbering 798 

an alien — entitled to protection of copyright laws 896 

of author — protection of 905 

of mortgage — defense of want of consideration available against. . . . 1266 

Asrignment: 

for benefit of creditors — injunction in aid of 613 

for creditors — preferences — enjoining of 975 

of errors — appeals — Circuit Court of Appeals , 397 

Auistance : 

writ of^ — rights of administrator to enjoin 932a 

Associated Press: 

breach of contract by 443 

by-law of not void as in restraint of trade 468a 

Associations: See Strikes, Boycotts and Monbpolies. 

of workmen 

Atlaji: 

each map in need not be copyrighted 874 

Attaching creditor: See Creditor. 

rights to restrain judgment creditor 655, 656 

Attachment : 

injunction compared with S 

injunction in aid of 8 

sale of attached property enjoined — ^violation of 256 

for violation of injunction — discretion of court 262 
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SECTION 

Attachmemt — (Continued) : 

for violation of injunctioh-^ilbt issued aftei' diSSblutioii 267 ~ 

proceeding in another State 77 

in another State to evade stktilte 412- 

as adequate legal remedy 26b 

successive attachments enjoined 518 : 

of property of insolvent — enjoining of 563 " 

of goods of debtor — enjoining sale under 974 

no injunction where remedy by — creditors and debtors 97* 

action by attaching creditors — case of fraud and collusion 978 - 

suits — enjoining of — multiplicity 539 ' 

8uits=^where statute provides- mode of procedure-^multipliclty 539a 

effect of delay in apply for — contempt proceedings 267 

error of law on trial not ground for enjoining judgment 705 

Bond — ^when transfer not enjoined for fraud 495 

Attorney: 

violation of injunction by 258 

may be punished for contempt 268 

pjotion to punish for contempt — proof of service of injunction not 

sufficient 262 

i'dvice of as excuse for violating injunction 273 

verification of bill by 145 

of plaintiff — affidavit by 136 

of plaintiff — fi-aiid of — judgment enjoined 687 

no authority to sign injunction bond 173' 

service upon instead of party as ground for dissolution 292 

appearance entered by without consent — enjoining judgment 633 

mistake of not ground for enjoining judgment 703 

negligence of not ground for enjoining judgment against client 685 . 

enjoining of by client 927 

contracts in restraint of trade n468 

Attoraey-general : 

power to prosecute action in name of people n355 • 

as party plaintiff 351, 357 

action by against usurper of office 55 

may enjoin corporate excess of poWer 1344 

affidavit by as to insolvency of bank 150 

enforcement of trusts by 916 

may sue to enjoin nuisance 1078, 1079 

Attorney's fees: See Counsel Fees. 

on appeal from order of dissolution not recoverable as damages 202 

Auction: 

without license — no injunction 60- 

Auditor: 

of State — enjoining issuing certificate — parties n346 ^ 



3314 Index. 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Amthor: 

and dramatist — contracts between — enforcement 456 

protecting work of. See Copyright, 
protecting work of. See Literary Property. 

Auxiliary' jurisdiction: See Jurisdiction. 

ATerments: See Pleading. 

Awards: See Arbitrator. 

of arbitrators — enjoining of 660 

of arbitrators — enjoining action on 560 

to counsel fees in suit to restrain payment of recoverable as damages 205 

Aimiiig: 

injury to by signboard on building 1047a 

restraining maintenance of — jurisdiction 94 



B. 

BaiUS: 

paying over money — liability to plaintiff 268 

-Balaaoing coiiTeiiieii.ce: 

dissolution of injunction 287, 290 

objection of public injury 826 

landlord and tenant 1256 

patent infringements 824, 825 

Balancing equitiea: 

clear violation of plaintiff's rights 20 

Bank: 

dravnng money from — contempt ? 275 

not subject to taxation — enjoining tax 1214 

irregularity in tax on — enjoining collection 1194 

illegal tax assessed on stock of 1241 

enjoining from paying certificate of deposit — money deposited by in- 
solvent partner 952a 

Banking company: 

by whom injunction granted against 153 

Bankrupt: 

when execution may be enjoined by 661 
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SECTION 

Bankruptcy: 

right of assignee to enjoin purchaser from bankrupt 974 

debtors in — State jurisdiction 985 

debtors in — Federal jurisdiction 986 

debtors in — Federal jurisdiction — act of 1898 987a 

debtors In — right of appeal 987c 

powers of referee in 987b 

proceedings in instituted — when suits by creditors in State court not 

enjoined 503 

Bamner: 

display of by strikers enjoined 504 

of striking employees — sending of by employer to other employees — 507b 

IBorbers: 

contracts in restraint of trade n468 

Baseball: 

ordinance as to— not enjoined 60 

Baseball games: 

when enjoined as a nuisance 1096 

Baseball players: 

contracts of — ^breach 453 

Ba-nrdy house: 

as a nuisance 1106 

who may enjoin n354 

Bayou: 

obstruction of 1135 

Bay irlndow: 

when building of not enjoined 1032 

Beaob: 

encroachments on .' 1 132 

Bee blves: 

as a nuisance 1109 

Bees: 

as a nuisabce 1 109 

BeUef: 

as excuse — contempt proceedings 271 

BeUs: 

ringing of as a nuisance 1 107, 1108 

Beueflciary : 

Of trust. See Trusts and Confidential Communications. 
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SECTION' 
Bid: 

contract not let to lowest bidder 1278a 

franchise not sold to highest bidder 1278a 

BiU: See Pleading. 

dismissal of on dissolution of injunction 321, 322 

Bill of dlscoTery: See Pleading. 

difierolution on 31S 

Bills of peace: See Multiplicity of Suits. 

generally. . . &18 

what essential to justify n620b 

parties 369 

by grantees from common grantor 519 

complainant must establish right at law 520a 

Bills receivable: 

in hands of assignee — taxes 1238 

BlaatlBK: 

stone thrown by — right to injunction 1077 

when enjoined as a nuisance 1096 

Board of aldermeit: 

enjoining proceedings of 1217 

Board of education: 

injunction refused against nl373 

enjoining of drafts by nl378 

Board of equalization: 

inequalities in assessments 1202, 1203 

findings by — review of 1204-1205 

when findings of reviewed 1206 

Board of estimate and apportionment: 

in New York city — power of 1379a 

Board of bealtb: 

acting for city — nuisances 1055 

in New York city — must have notice of application 126 

power of to abate nuisance — right of owner of building. 1046 

power to abate nuisance affecting health 1104 

in New York city — by whom injunction against granted 153 

Board of review: 

reviewing action of 1204 
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SECTION 
Sond: See Bonds and Notes; Injunction Bond; Supersedeas Bond. 

in connection with injunction 25 

conditioned to pay damages sustained— liability of sureties 229 

liability of sureties on joint bonds 233 

as joint or several — liability of sureties 234 

sureties liability limited by amount of 244 

enlarging liability of sureties by stipulation 230 

defenses to actions against sureties 237 

liability on bond for counsel fees 1414 

not to enter other employment — right to injunction 430a 

where given in condemnation proceedings nlOlS 

given in foreclosure suit 1269 

instead of injunction — cutting of timber 1152 

may be required from complainant — patent infringement 819 

of defendant instead of injunction — patent infringement 821, 822 

covering probable profits and damages — patents 852 

to secure accounting — novelty of patent doubtful 859 

action on note enjoined — adequate legal remedy 26b 

irregularity in as ground for dissolution 291a 

defective or insufficient — dissolution 2994 

dissolution on defendant's bond 295 296 

dissol>ition where defendant protected by 307 

where new parties brought in 346a 

action on — pleading 226a 

complaint in action on 187, 188 

conditions of as affecting liability of sureties. See Sureties. 

Bomda aad notei: 

issuance of nllT 

as against subsequent holder 502 

as to instrument valid on its face 494 

enjoining transfer of note by payee 497, 498 

in hands of assignee — taxes 1238 

note of married woman — estopped to assert defense 576 

enjoining defense of coverture to wife's note 502 

enjoining action for failure of consideration 500 

enjoining actions on note 551 

enjoining action on note obtained by fraud 499 

enjoining collection or transfer for fraud 495, 496 

fraudulently guaranteed — multiplicity of suits 530 

guaranty of by city — where invalid 1294 

by city in payment of public subscription 1286 

for public improvements — restraining issuance of by city 1282 

enjoining transfer — adequate remedy at law 498a 

•enjoining judgment on note — defense tried at law 679 

judgment on forged note enjoined 687 

transfer or collection enjoined — fraud 495 496 

:action on bond not enjoined for fra.ud n577 
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SECTION 
Bondi and notei — (Continued) : 

staying suit on note for usury 607 

enjoining judgment on note — defense of usury , 671b 

given to suppress forgery — enjoining judgment on 622 

default judgment on note — ^when not enjoined 639 

right of indorser on note to enjoin judgment on — ^misrepresentations 

by payee 659 

sale of pledged commercial paper 982 

collection of note enjoined at instance of surety 991 

fraud in connection with 421b 

bonds voted railroad 496 

bonds donated by county in excess of limit 496 

set-off — insolvency ^ 500 

effect of enjoining maker from paying 497 

bonds by mistake binding trustees individually 549 

enjoining actions on notes — statute of limitations 569 

enjoining payment of interest on 1288 

in aid of railroad— right to issue 1222, 1223, 1224 

when issuance of not enjoined at use of discretion 1376 

action on note barred by statute of limitations — no injunction 1002 

issuance of — ^parties plaintiff to enjoin 351 

taxpayer as party to enjoin issuance of 361 

taxpayer as party to enjoin collection 361 

enjoining payment of — parties — one or more for all 365 

in favor of railroads — parties to enjoin 1293 

exclusive right to print and sell — bri^aoh 436 

Bookkeeping: 

peculiar system of — copyright does not protect system 870 

Bottles: 

refilling of by another enjoined 758, 759 

use of similar shaped bottles enjoined 771 

Bounty: 

enjoining giving of 1225, 1226 

Boycott: See Strikes, Boycotts and Monopolies. 

origin of word n507e 

essential idea of n507c 

general rules as to 507o 

enjoined though no violence 507o 

by putting on " unfair list " n507c 

of newspapers — restraining of 508 

of railroad affecting interstate commerce 509, 510 

Breach: 

of covenant by executor — enjoining of 942a 

of covenant by partner as to engaging in same business 954a 
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SECTION 

Breach — (Continued) : 

of covenant — enjoining actions for breach of 596 

of trust as fraud 423 

of contract. See Contract, 
of covenant. See Covenant. 

Breakwater: 

mandatory injunction to compel removal of 104 

Breirery: 

contract to supply water to — breach 439a, 440 

Bridge: 

across gutter in street nl046 

suit to enjoin — acquiescence nl061 

across navigable stream — enjoining of at suit of individual 1081 

where completed 41a 

mandatory injunction to compel change according to specifications. . 104 

obstructing egress, light and air — mandatory injunction to remove . . 103 

over a court — mandatory injunction to remove 97 

over navigable river as a nuisance 1049 

exclusive right as to protected 534 

enjoining tax on — doubt whether taxable 1214 

joining part of street — when removal not enjoined 1284 

private bridge over public alley — invalid ordinance 1291 

over sidewalk for unloading 1321 

where private land taken for without compensation 1312 

Bridge abatments: 

on country road enjoined nl& 

Brick kiliu: 

as nuisances 1124 

British Columbia courts: 

jurisdiction of 74 

Broiulng: 

of horse shoe nails no trademark 751 

Bnildine: 

where already moved 41a 

on alley — laches , 43 

malicious erection of 100 

injunction against and to pull down 102 

removal of enjoined — ^measure of damages 197 

tearing down of — contempt proceedings 281a 

prohibited by ordinance — joinder of parties to prevent erection. . . . 363 

restrictive covenants as to — though no damage 480 

waiver of right to enforce covenant against 488 

over building line — violation by complainant 488a 
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SECTIOJT 

BnildiiLg — ( Continued ) : 

buildings projecting over line — violation by complainant 488a 

covenant against — liquidated damages 492 

removal of enjoined to protect mechanic's lien 728, 729 

interfering with light and air — erection of enjoined 1026 

interfering with light — injunction against 1031 

erection of on another's land 1 132 

erection of below low water mark 1039 

signboard on as a nuisance 1047a 

prohibited by ordinance — erection not enjoined 1045 

wooden buildings as nuisance 1046, 1047 

who may enjoin erection of wooden buildings n354 

proposed use of as a stable nl070 

removal of from mortgaged land 1176 

erection by tenant of new building not waste 1169 

interfering with light and air by tenant 1251 

where removed from mortgaged lot and sold 1271 

ordinance requiring demolition of 1277 

encroaching on street — injunction to remove 1285 

frame buildings within fire limits 1295 

encroaching on street — enjoining commissioner of highways from 

removing 1321a 

beyond building line — acquiescence 1321b 

in streets — enjoined. 1284 

^'Bmilding line: 

restrictive agreement as to — purchaser with notice 479 

buildings projecting over 488* 

Burden of proof: See Evidence. 

in action, on injunction bond 177.a 

of fraud on complainant 414 

to show cause for dissolution — in patent cases 843a 

as to stable a nuisance 1070 

^Burial places: 

as nuisances. 110(1 

trespasses on 1149 

.Bnmiiig: 

of bricks 1124 

■ Bnsineis: See Contracts in Restraint of Trade; Covenants. 

suspended by injunction — loss of profit as damages 198, 199 

covenants as to use of premises for 481a, 482 

as ii. nuisance — mode of carrying on enjoined 1072 

where injury to by sale of mortgaged machinery 127J5 

trespass upon premises by police ofiiciala which injures 1377d 

as a nuisance. See Nuisances. 
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■ SECTIOIT 

of corporation invalid — ^no injunction 1338 

not void as in restraint of trade 468a 



c. 

CajuJ: 

when taking of water from not enjoined 1127 

Cuuilng factory: 

permitting refuse from to flow into stream 1098a 

CaniTasalna;: 

returns of election 1386b 

Caroassea: 

of animals — exclusive right to remove — breach 436 

Oar ooupUiiKs: 

infringement of — enjoining use 824 

Carco: 

insurer as party to restrain 347 

Carrier: bee Railroads. 

collecting insurance for numerous owners — ^multiplicity 536 

Cattle: 

repeated trespass by driving cattle on plaintiff's land 1129 

Cause: 

dissolution or removal of to Federal court 333 

Cellar 

under sidewalk — filled in by city 1281 

Cement -works: 

when dust from not enjoined as a nuisance 1096 

Cemetery: 

as a nuisance 1101 

violation of statute — injunction 1046 

joinder of tenants in common to prevent interference with rights . . . 362a 

trespasses to 1149 

parties to suit to enjoin trespass to 1165 

exempt from taxation — enjoining tax on 1215 

access to prevented by obstructions in streets 1315 

Certificate of deposit: 

banks enjoined from paying — money deposited by insolvent partner . n952a 

146 
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SECTIOK 

Certificate of eleotion: 

enjoining issuance of 1388 

Certificates of stock: 

in hands of assignee — taxes 1238 

Cei^fied check: 

in lieu of injunction bond 169 

Certiorari: 

compared with injunction 9 

as adequate legal remedy 2# 

as remedy — where suit to restrain collection of assessment 28 

to determine title to office 55 

to test legality of contempt proceedings 265 

where remedy by — ^summary proceedings not enjoined 555 

where remedy by — suit not stayed 557 

remedy by — judgment not enjoined 617 

enjoining void judgments n638 

where remedy by — enjoining collection of taxes 1192 

where remedy by — no injunction against proceeding under an ordi- 
nance 1280 

Ces* pools: 

discharge of into public gutters — nuisance 1085 

Cestui que trust: See Trusts and Confidential Communications. 

Chambers: 

jurisdiction at 71 

injunction not vacated at on ex parte application 335 

dissolution at — ^notice 339 

injunction against creditors granted at 989b 

Change: 

in character of locality— restrictive covenants 474 

Changj-ng grade: 

of streets — enjoining of 1318a 

character: 

of locality — change in- — restrictive covenants 474 

Charitable gifts: 

protection of 915, 916 

refuse by municipality to accept 1277 

Charities: 

gifts for — ^protection of 915, 1 916 

Charity: 

enforcement by attorney-general of gifts for 916 
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SECTION 

CkKttel mortgage : See Chattels; Mortgages. 

by husband to wife — ^foreclosure enjoined — ^fraud 415 

by debtor — fraudulent 976 

Clk«tteU: 

contract to sell — ^breach of not enjoined 7 

enjoining mortgagee from taking possession 1262 

enjoining sale under power of in mortgage 1264 

effect in mortgage of recital of prior mortgage 1273 

protecting junior chattel mortgages 1273 

Check: 

certified in lieu of injunction bond , 169 

in payment of judgment — effect of 627 

CKUd: 

enjoining publication of portrait of 906 

taking of child from mother — ^when husband not restrained 972 

may sue to enjoin use of father's name 761 

Chimec: 

ringing of as a nuisance 1 107 

Cblmney: 

in party wall— closing of 1012a 

building of as waste 1 169 

dkarcli : 

erection of church enjoined — restrictive covenant 480 

endowment for church — appropriation to church of different faith 

enjoined 915 

conversion into school house enjoined — nolation of conveyance 915 

forcible entry of enjoined 916a 

property in trust for purposes of religious worship 916a 

exclusion by trustees of persons from 917 

where conflicting trustees of 917 

departure from doctrine by trustees — ^mtire formal changes. .918, 919, 920 

trust for maintenance of particular religious faith 919, 920 

parties to action to restrain use and occupation of 919 

property given to — doctrine in New York as to relief 921 

enjoining minority from entering 922 

enjoining use by clergyman of church property 923 

where lot dedicated to church purposes in town plat 1024 

ringing of bells of as nuisance 1107 

Clmrcb pew: 

illegal sale of 31 

CliiiTcli record* : 

mandatory injunction to compel restoration of 104 
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SECTIOW 

Circuit Court of Appeals: 

appeals in 396, 397, 398 

following decisiona of in patent cases 846 

re-examination of patent adjudication by 850 

jurisdiction of appeal — debtors in bankruptcy 987c 

Circuit Courts: 

jurisdiction of 65 

jurisdiction of over patent infringements 796 

following decisions in patent cases 846 

Circulars: 

by labor union enjoined 511 

distribution of enjoined 508 

warning public of infringement of pfitent 803 

Citisens: 

as parties 354 

City: 

as party plaintiff 354 

City courts: 

jurisdiction of 64 

City wharf: 

dumping board on — ^nuisance 1093 

Claimants: 

of a common fund — multiplicity of suits 527, 528 

Classification and form: 

preventive and mandatory defined and distinguished 97 

mandatory, injunctions — rules as to granting generally 97a 

requisites of mandatory injunctions 98, 99, 100 

mandatory injimctions more favored than formerly 101 

effectiveness of mandatory injunctions 102 

relief of mandatory injunction — illustrations 103, 104 

special injunctions further considered 106a 

common and special injunction — common abolished 105 

prerogative writs of injunction 106 

perpetual and preliminary injunctions 107 

interlocutory, preliminary or temporary injunctions 109 

object of preliminary injunction 109a 

preliminary injunctions further considered 109b, 110 

injunction by order in New York llOa 

interim restraining orders generally Ill 

invalid preliminary injunctions 112 

injunction against plaintiff 113 

form and contents of injunction order 114 

injunction order to be specific. . . . , 115 

settling and correcting power of permanent injunction 116 
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[The reteJ-ences ar« to sections. Vol. I ends with section «8«.l 
' SECTION 

t/I»7 lied: 

removal of from trespasser 1133 

I 

Cleaji hands: 

rule as to 14 

rule in patent causes 16 

where injunction an evasion of just dues 16 

in case of taxes 16 

breach of contract 431 

party seeking to stay action 546b 

trademark and trade names 701, 702a 

trademarks — patent medicines 702 

infringing trademark — where no deception intended 70S 

patent infringements 80& 

infringement of copyright 803 

enforcing partnership rights and agretments 052 

trespass 1128 

where sought to enjoin electric street railway 1367 

Glercymen: 

deposing of 023 

enjoining use of church property by 023 

CUent: 

right to enjoin attorney 027 

Cloud on title: 

removal of 1004 

foreclosure of mechanic's lien 1005 

to land in another State — equity may grant relief 3 

must show threatened injury 27 

sale of land causing enjoined 707c 

enjoining execution sale of homeatea.il 700 

enjoining execution sale where 710 

enjoining execution sale — possession ;iiust be alleged 711 

of insolvent assignee — enjoining execution 712 

mere possibility of — execution not enjoined 727 

Coal mine: 

when trespass on coal mine not enjoined 1127 

contracts — breach 438 

enjoining trespass to 1129 

Codes: See New York Code; Statutes. 

Coined -words: 

registered as trade marks 768. 
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SBCTIOW 

Coke oven: 

form order against 114 

amount of damage as affecting jurisdiction of Federal court 1042 

on specified street — enjoining of 1084 

Collateral agreemeivt : 

limiting power of sale in mortgage of stock of merchandise 1264a 

Collateral attack: 

of injunction in contempt proceedings , 264 

Collaterals: 

protecting surety where creditors have 562 

Collector: 

of internal revenue — restraining proceedings by , 1242 

Colleges: 

statute exempting property used for 1215 

Collusion: See Fraud. > 

in proceeding in which injunction granted — dissolution 289 

confessed judgment— enjoining 643 

judgment enjoined for 687, 689 

between vendor and vendee — title of vendee not protected 707d 

as to judgment — enjoining execution sale of land 726 

judgment by against administrator enjoined 936 

Collnsive: 

and void injunction need not be obeyed 246 

Comfort: See Nuisances, 

nuisances affecting 

Comity: 

as affecting jurisdiction 79 

of New York chancery 81 

of State Courts towards Federal courts 84 

of Federal courts towards State courts 86 

as to prior inconsistent decisions 848 

Commercial paper: See Ijonds and Notes. 

sale of where pledged 982 

Commercial traveler: 

contract not to sell in certain territory on termination of employ- 
ment 469a 

Conunon: 

enclosure of enjoined by owner of land fronting on 1024 

right of mortgagee to enjoin tenants in — waste 1179 

Common carrier: See Railroads. 

enjoined from refusing to receive liv<! stock 98 

enjoined from refusing to transport goods 99 
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SECTIOIT 

Common carrier — (Continued) : 

mandatory injunction to compel passage of freight under interstate 

commerce law 104 

violation of injunction by 275a 

Common conncll: 

enjoining execution of unconstitutional law 106 

enjoining tax levied by 1217 

discretion of — municipal improvement.? — taxes for 1220 

Common fund: . 

as between claimants of — multiplicity of suits 527, 528 

Common injunction: 

distinguished from special 105 

abolished. 105 

dissolution of. '. 327 

Common council: 

injunction against — who bound by 248a 

Common lair: 

protection to inventors and authors 900, 901 

Common pleas courts: 

jurisdiction of 67 

Common right: 

proceeding to overthrow — parties defendant 348a 

Community : 

of interest — necessary — multiplicity yf suits 520b 

Compensation : 

as prerequisite to taking under eminent domain 1014 

as prerequisite — opening of streets 1014a 

where paid for injury to easement 1022 

eminent domain — condition precedent 1147 

to abutting owner prerequisite — railmad in street 1365 

_ .J 

Competition: See Contracts in Restraint of Trade. 

validity of contracts restricting 462 

unlawful — imitative devices 769, 769a, 770 

unfair — literary property 901a 

unlawful. See Trademarks and Trade Names. 

Compilations : 

as subject of copyright 873, 873a 

in nature of credit rating — may be cojyyrighted 873a 
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SECTION 

Complainant : 

violation of injunction by 256a 

violation by — dissohitiou for 289 

right of where covenant violated by 488a 

Complaint: See Pleading 

Compoaition : 

musical composition as subject of copyright 88* 

Compromiae: 

judgment confessed by way of not enjoined 64* 

judgment after agreement of enjoined 690, 691 

Concealment: 

as a fraud 416. 

judgment obtained by enjoined 687 

Conclnalona: 

of pleader not admitted by motion to dissolve 299 

ConclnaivenesB : 

of findings on appeal 410 

of adjudication of Supreme Court — patents 8*5 

of patent oflSce decisions 847 

Coaonrrent Jnriadiction: 

non-interference with courts of 8S 

of State and Federal courts — rule 83, 84, 85, 86 

staying suits 599 

Condemnation: See Eminent Domain. 

proceedings — parties — one or more for all 365 

proceedings — staying of — where suit must be brought 553 

proceeding of property in receiver's hands enjoined 559 

proceedings — enjoining of on ground available in such proceedings. 581 

proceedings — ^when injunction proper 582 

proceedings in State — ^power of Federal court as to injunction 600 

by railroad company — injunction pending 1352, 1353 

proceedings — errors of law in not ground for injunction 1353 

of railroad land by another company , 1354 

Conditional contraota: 

right to injunction 433 

Conditional diaaolntion: 

of injunction 287 

Conditional Injnncton: 

violation of 264a 

Conditional jurisdiction: See Jurisdiction. 
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SECTION 

Conditions: 

precedent to injunction — ^bond 163 164 

in injunction bond J72a 

in injunction — misrecital of 172b^ 

in injunction bond — breach of 179^ 180, 181 182 

in mortgages — breach of. See Mortgages, 
of bond as affecting liability of sureties. See Sureties. 
Conditions precedent: 

compliance with copyright statutes g71b 

to injunction — bond 

Conduits: 

in street — right of abutting owner 24 

in streets — rights as to : 1322e 

Confessed indgments: 

enjoining of 643, 644 

Confession: 

of judgment — enjoining enforcement 643, 644 

Confidence: 

enjoining breach of — selling photographs and pictures 906 

Connecting courses: 

conspiracy to prevent interchange of traffic between 510 

Consideration : 

for injunction bond — ^granting of injunction is nI72a 

adequacy of not material — contracts in restraint of trade 472a 

where want of for bond or note 494 

failure of as ground for enjoining action on note 500 

of note — failure of — note to trustee 501 

want of for note — staying action 551 

want or failure of — enjoining judgment for 671a 

enjoining judgment for failure of 721 

enjoining foreclosure on ground of want of 1258 

enjoining sale under deed of trust for failure of 1263 

defense of want of available against assignee of mortgage 1266 

of corporations — restraining of 1343 

Conspiracy: See Strikes, Boycotts and Monopolies. 

to prevent election 61 

to obtain conveyance of land — parties defendant 370 

to defeat deed enjoined 418 

general principles as to 507a, 507b 

to induce strike 507b 

to force recognition of labor organizations 510 

Constitution : 

as limiting jurisdiction ■ ■ . 47b 

contract not in compliance with provisions of 426 
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SECTIOW 

CoiiBtmctiTe payment: 

of judgment — enjoining enforcement 627 

Constructive trusts: 

protection of 912 

Consumptives : 

hospital for as a nuisance 1068 

Contempt : 

where defendant in — right to apply for dissolution 337a, 337b 

in violating injunction. See Violation and Punishment of. 

Contingent insurance: 

enjoining of. . 1069 

Contingent remaider: 

enjoining executions affecting 732 

Continuance : 

of injunction matter of discretion 123 

of motion to dissolve 341a 

Continuing injunction 

discretion as to 286, 287 

Contracts: See Contracts in Restraint of Trade. 

to lease not compelled 7 

breach of for sale of chattels not enjoined 7 

breach — £\.dequate legal remedy 26b 

illegal — where practically executed 41« 

taxpayer as party to enjoin carrying out of 361 

procured by fraud 421, 421a, 421b 

against public policy 426 

ultra vires — not enforced by injunction 427 

for use of opera house — no injunction to enforce 428 

damages from breach of uncertain — not ground for refusal 428 

sufficiency of bill to enjoin breach 428 

injury to be threatened 428 

injunction to prevent breach is negative specific enforcement 429 

pleading want of legal remedy n429 

to supply patented machinery .' n429 

terms of contract must be shown n429 

inadequacy of legal remedy to be shown 429, 430 

appeal of provision for liquidated damages 430a 

plaintiff must have performed— clean hands 431 

determining right to enjoin after expiration 432 

where party unable to perform 433 

where conditional and incomplete 433 

with railroad companies , 434 
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SECTIOir 
Contracts — (Continued) : 

which are vague 435 

wanting in mutuality 435 

which are unfair and invalid 435 

conferring exclusive rights 436, 437, 437a 

exclusive right to lessee 437 

gas contracts with municipality 437a 

lighting contracts with municipality 437a 

gas contracts generally 7 437b 

for electricity 437b 

coal mine contracts 438 

grants of easements 439 

to supply water 439a 

enjoining assignee of — tenant 440 

against one not party to contract 440a 

taxpayers actions to restrain or enforce 441, 442 

injunctions in aid of specific performance 443, 444, 445 

enforcement of where nullified 444 

enforcement of where abandoned 444 

railroad contracts — injunction in aid of specific performance — ex- 
ceptions to rule 446 

specific performance of real contracts — discretion 447 

when mutuality is wanting 448 

afl'ecting the public 449 

enforcing parol agreement to devise 450 

enforcing implied contracts by injunction— trade secrets 451 

enforcing contracts for personal service .... 452, 452a, 453, 454, 455, 456 

for personal service — actors — enforcement of 452a 

for personal services — ^baseball players 453 

for personal services — acrobats 454 

for personal services — insurance agents 455 

for personal services — author and dramatist 456 

partners 456a 

enforcing negative covenants — implication of 457 

enforcing trusts by injunction 458 

usurious contracts 459 

gaming contracts 460 

void under statute of fraud — not ground for enjoining action 577 

ordinance violating rights under 1278b 

invalid city contracts 1294 

giving right of way — ^breach of by railroad company 1353a 

Contracts in restraint of trade: 

general considerations of policy 461 

object of antitrust statutes 461a 

reasonableness and not motive the test of validity 462 

sale of match business 462 

as between employer and employee — generally 462a 

agreement by salesman 462a 
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SECTION 
Contracta in. restraint of trade — (Continued) : 

the modern doctrine 463 

Bale by physician of practice 463a 

decisions in Alabama, 463a 

decision in California 463a 

on dissolution of partnership 463a 

decisions in Indiana 463b 

decisions in Maine 463b 

decisions in Illinois 463b 

on saJe of fire clay plant 463b' 

decisions in Massachusetts 464, 465 

as to manufacture of telegraph apparatus 464 

on sale of patent 464 

as to manufacture of fire apparatus 464 

as to engaging in business in county 465 

decisions in Michigan 46ft 

not to engage in business in State 466 

person in employ of druggist 467 

decisions in New Jersey 467, 468 

physician in employ of another 467 

between tavern keepers n468 

by school teachers n468 

between druggists n468 

between milliners n468 

between undertakers n468 

between attorneys n468 

between dressmakers n468 

between barbers n468 

between publishers n468 

by-law of Associated Press not void 468a 

decisions in New York 468a 

decisions in Pennsylvania 468b 

decisions in Texas 468b 

decisions in England 469a 

not to sell below certain price 469 

Federal rule 469 

decisions in Canada 469a 

by agent not to engage in similar business 469a 

by commercial traveler 469a 

between vendor and purchaser — not treated with special indulgence 470 

on sale of good will 470 

sale by physician of good will — enjoined from resuming business.. 470 

as to unique manufactures 471 

divisible contracts 472 

adequacy of consideration not material 472a 

by lessor of hotel , 473 

parol restrictive agreements 473 
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SECTION 
'Contracts in. restraint of trade — (Continued) : 

what constitutes violation 473a 

on dissolution of partnership . . . . 473b 

injunction against third party 473c 

agreement not to use name 473d 

■effect of provision for liquidated damages 473e 

power of court to award damages 473f 

time of bringing action to enjoin 473g 

suflSciency of complaint 473h 

Ooarenience: 

balancing of 30 

balance of in doubtful cases 25 

balancing — public taking of private property 38 

balancing of — dissolution of injunction 287, 290 

balancing of — patent infringements 824, 825 

Conversion: 

trustee in bankruptcy not liable to action of in State court 985 

Convict labor: 

violation of statute as to — parties plaintiff 363 

Copy: 

of musical composition — within copyright law 884a 

Ciopyright: See Literary Property. 

infringement of 870-899 

nature of right secured by 870 

of book — copyright — compliance with statute 871b 

■distinguished from patent 870 

'common law protection to authors 900, 901 

protection is wholly statutory 871 

necessity of registration in England n871 

International Copyright Act of 1886, construed . n871 

■construction of copyright statutes 871a 

compliance with statutory requirements 871b 

variance between published title and registered copyright 871b 

sending out copies in advance of advertised day of publication 871b 

what constitutes a publication 871b, 871c 

publication of book in serial form in magazine without copyright. . 871c 

remedies provided by copyright statutes exclusive 871d 

■extracts as infringements 872 

what constitutes piracy 872 

compilations and abridgements 873, 873e 

compilations in nature of credit ratings 873a 

each map in atlas need not be copyrighted 874 

doctrine of confusion of goods applied 873 

of maps 874 

of pattern 874 

of plans 874 
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BECTIOIf 

Copyright — (Continued) : 

no copyright in name 875 

albums 875 

cyclopedias 875, 876 

prices current 877 

blanks 877 

labels 877 

enjoining the piracy of news 878 

protecting newspaper's name 879 

directory headings 880 

protecting law reports — courts' opinions 881 

law reports and digests — ^balancing convenience in cases of doubt. . 882 

infringement by State — publication of statutes 882a 

dramatizing novels 883 

musical compositions 884 

piano forte arrangements 884 

musical composition — what is a copy v ithin copyright law 884a 

pantomime — merely mechanical movements 885 

stage scene as subject of 885 

protecting translations of place — International copyright 886 

protecting statuary 887 

protecting sculpture V 887 

protecting paintings 888 

protecting photogi-aphs 888 

right to " vend " under copyright statutes construed — fixing of retail 

price by owner of copyright 888a 

sale of plates by owner of copyright — agreement as to price of work . 888b 

when injunction should issue — jurisdiction 889 

defenses to granting of injunction 889 

rule as to preliminary injunctions 890 

ability to respond in damages as affecting right to relief 890 

in case of agency 891 

coincidence of errors as proof of infringement 892 

relief in doubtful cases 892a 

clean hands 893 

book denying immortality of soul 893 

immoral compositions 893 

pleading 893a 

parties to suit 894 

action by one of tenants in common 895 

alien assignees — legal and equitable owners 896 

accounting incident to injunction — rule as to profits 897 

rule as to damages 898 

profits as measure of damages 898 

forfeiture of infringing books 899 

laches by owner of n42 

case — motion to dissolve — affidavits in lebuttal 301 

where name copyrighted 767a 

representation that label copyright — rights where imitated 791 
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SECTION 
Cordial: 

sale of in certain bottles enjoined — ^violation of h273 

Comiee: 

as a nuisance 1048 

Carporate atocli: 

taxes on 1239- 

Corporation.! : 

jurisdiction over corporate funds of . ■ 4Ta 

dissolution of — county 79 

dissolution of — court first acquiring jurisdiction 83 

where injunction operates to suspend general business of 126a 

bill filed by — verification nl45 

recovery of damages to stockholders 193 

stockholders may recover interest on dividends enjoined 196 

persons bound by injunction against 248a 

injunction against — violation by employees 25T 

violation of injunction by 275a 

violation of injunction by officers and employees of 275a 

contempt proceedings against — affidavits 276- 

acting contrary to public policy — suit to enjoin — attorney-general 

party 351 

as parties 358 

fraud of 422 

contracts between in excess of power 427 

acquiring control of stock of another corporation 513, 513a 

use of person's name as part of corporate name enjoined 760 

infriiigement of name of 766- 

stockholders and directors of as defendants — patent infringements . . 804 

directors enjoined from abuse of power in election of new directors. . 910 

insolvent — enjoining enforcement of maritime liens against 988 

stockholder as party to enjoin nuisance by 1050- 

assessments of stock of — correction of 1203 

tax on capital stock — when no tender necessary 1210 

tax on stock of 1239 

tax on stock of — fraud 1245 

interference with corporate business — generally 1331 

illegal dividend 1331 

illegal appropriation of funds of . . 1331 

levying of illegal assessment 1331 

public enterprises favored 1332 

when court instead of enjoining may require bond 1332. 

public service corporations — discriminations 1332a 

irregularity in calling meeting nl333 

foreclosure of mortgage on corporate property — enjoining of nl333 

interference with right to examine corporate books nl333- 
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SECnOH 
Corporatioiu — (Continued) : 

suit by stockholders — rule as to i 1333, 1334 

waste of corporate funds by directors may be enjoined by minority 

stockholders 1334 

where corporate officers abuse trust 1334 

injunction against — receiver subsequently appointed bound nl334 

director may be enjoined from collecting corporatie debts nl334 

misapplication by officers 1334a 

judgment notes for claims not due 1334a 

improper purchases by directors 1334a 

deed of trust alleged to be fraudulent . . . 1334a 

payment of unauthorized bonus 1334a 

execution of illegal lease 1334a 

in case of deviation from purpose of incorporation 1335 

protecting stockholder from sale of stock 1336 

enjoining sale of shareholder's stock — stock certificates 1337 

officers enjoined selling personal before treasury stock 1337 

election of directors — meetings — ^by-laws 1338 

when enforcement invalid by-law not restrained 1338 

where stock transferred to control election 1338 

where laws of association provide for an appeal nl338a 

fraternal and social organizations — rights of members — expulsion of .1338a 

proceedings of ecclesiastical society not enjoined nI338a 

trial of member of medical society by society 1339 

nuisance by 1340 

proceedings by of doubtful legality 1340 

Iron Hall Association 1341 

restraining corporate officers from patent infringements 1342 

restraining consolidation 1343 

combinations prohibited by statute nl343 

pooling agreements contrary to public policy nl343 

ultra vires acts — monopoly 1344 

excess of power — attorney-general may enjoin 1344 

ultra vires — acquiescence by stockholders 1345 

acquiescence of stockholder in issuance of preferred stock 1345 

ultra vires act — where corporation has received value 1345 

injunction with receivership — insolvency 1346 

enjoining use of corporate name 1347 

protecting officers of 1348 

directors enjoined from fraudulent mismanagement though remedy 

at law 1349 

adequate remedy at law — absence of injury 1349 

Corsets: 

use of letters on as trademark 752 

Corset waists: 

protecting trademark of 754 



Index. 2337 

[The references are to sections. Vol. I ends with section S86.] 

SECTION 
Costs: 

enjoining collection of fraudulent judgment for 69S 

of motion to dissolve — laches 297 

liability of sureties for 231 

of reference as damages 211 

restraining levy to extort 624 

enjoining execution on judgment for 623 

discretion of chancellor as to not interfered with on appeal 1409 

Co-tenant: 

enjoining waste by 1179 

Counsel: See Attorney. 

advice of as excuse for violating injunction 273 

mistake of not ground for enjoining judgement 703 

Counsel fees: 

oil dissolution of injunction 203, 204 

where injunction only relief sought 205 

where injunction ancillary to principal relief sought 206 

incurred generally in case 207 

as damages where not paid 208 

where assigned to attorney 209 

jurisdictions where not recoverable 210 

where Federal bond sued in State court : 210a 

liability of sureties for 232 

liability on bond for ." 1414 

Counterclaim: See Set-offs. 

County: 

organization of not enjoined n24 

covenant not to engage in business in 465 

bonds donated by in excess of limit prescribed 496 

a.'.tion by to enjoin multiplicity of suits 529 

taxes levied by in aid of railroads 1222, 1224 

as a party — enjoining taxes 1229 

County commissioners: 

unlawful removal of county seat 29 

mandatory injunction to compel payment over of school funds 104 

enjoined from opening road — error 107 

enjoining of 1374 

enjoining delivery of deed by 1375 

enjoining of — official discretion 1376 

enjoining of — doubtful cases 1377 

enjoining letting of contract by 1377 

not enjoined from issuing instructions to voters 1386e 

County Courts: 

jurisdiction of 66a 

147 



2338 Ikdex. 

[The references are to sections. Vol. I ends with section 686.] 

SECTIOK 

Connty Jndge: 

in New York — power to grant 4Tb. 

County officers: 

enjoining of — remedy at law 1375 

County Beat: 

unlawful removal of 29 

removal of enjoined nl300 

election to remove 1390 

County trarrants : 

where already issued 41a 

Courts: 

misnomer of as affecting contempt proceedings 262 

not restrained — staying action 54& 

protecting persons acting under orders of 538a 

mistake of — enjoining judgment 704, 705 

possession of trustee that of court — interference with 909a 

discretion of. See Discretion. 

jurisdiction of. See Jurisdiction. 

commissioners — jurisdiction of 68a 

Court's opinion: 

not subject of copyright 881 

Covenants: See Contracts in Restraint of Trade; Restrictive Covenants. 

restricting use of property 11 

injunction to enforce generally 11 

not where no substantial wrong 24 

restricting building — ^violation of — laches 42a 

building in violation of — mandatory injunction to remove 104 

breach of — right of grantor violating 431 

breach of — tenant of vendee enjoined 440- 

breach of — injunction against discretionary 446 

enforcement of negative covenants 457 

in partnership agreement — restrictions to engaging in business .... 473b 

action at law for breach of enjoining of 596 

enjoining breach of by executor 942a 

breach of as to engaging in same business — partners 954a 

waste in violation of 1170^ 

right of re-entry of lessor does not deprive of right to relief 1256 

Coverture: 

enjoining defence of to wife's note 502 

Creamery: 

permitting refuse from to flow into land of another 1098a 



Index. 2339 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Creditor: See Creditors and Debtors. 

aid of injunction to 2 

right to injunction and receiver 6 

lien of attaching — injunction to protect 8 

Creditors and debtors: 

comity as affecting jurisdiction 79 

jurisdiction of non-resident's personally 82 

receiver appointed by State court — enjoining enforcement of libel 

in Federal court 85 

enjoined from evading laws of State 412 

joinder of as parties 362 

different creditors' interest — multiplicity 538, 539 

enjoined from proceeding in Federal court against 559 

protecting surety where creditor has collaterals 562 

enjoined from attachments of insolvent's property 563 

insolvency of and set-oflf against as ground for injunction 566 

agreement of to release claim — enjoining action by 567, 568 

assignment for benefit of — injunction in aid of 613 

right of attaching creditor to restrain judgment creditor 655, 656 

garnishment proceeding by — enjoining 561 

when creditor may compel exercise of power under will 941 

injunctive relief at suit of — partners 955 

protecting wife's realty from husbands creditors 965 

fraudulent transfer by debtors — parties 974 

no injunction where remedy by attachment 974 

enjoining assignments for creditors — preferences 975 

fraudulent chattel mortgages 976 

railroad creditors 977 

attaching creditors 978 

judgment creditors right of selection 979 

wife's creditor's bill 980 

general creditors withovit lien 981 

sale of pledged commercial paper 982 

exemption of pension property 983 

set-oiTs 984 

debtors in bankruptcy — State jurisdiction 985 

debtors in bankruptcy — right of appeal 987e 

debtors in bankruptcy — Federal jurisdiction 986 

debtors in bankruptcy — Federal jurisdiction — Act of 1898 987a 

debtors in bankruptcy — power of referee 987b 

debtors in bankruptcy — right of appeal 987e 

insolvent corporation — maritime liens 988 

creditor's action against insolvent in another State 989 

injunction as excusing failure to sue stockholders 989a 

injunction granted at chambers 989b 

compelling creditor to proceed against principal debtor 991 

pursuing principal debtor first 992 



2340 Index. 

[The referemies are to sections. Vol. I ends with section 68«.] 

SECTIOtr 
Creditor'* bill: 

parties . . 345 

injunction in aid of 974 

fraudulent chattel mortgage by debtor 978 

Creditor's suit: 

joinder of defendants 370 

Credit ratings: 

compilations in nature of may be coriyrighted 873a 

Crematory : 

for disposal of garbage enjoined 1104 

Crew: 

of sliip — interference with enjoined 505 

Crime: 

jurisdiction of equity to enjoin commission of 58-60a 

Criminal: 

matters — no injunctive jurisdiction over 58, 59 

proceedings not enjoined 59 

proceeding in State court — Federal court cannot enjoin 85 

proceedings not enjoined . 5T4 

proceedings— qualification of rule as to enjoining 60a 

proceedings- — forcible entry and det.iiner proceedings are quasi- 

criminal 592 

act — qualification of rule as to enjoining commission of 60a 

Crops : 

cutting and removal of . nllSOa 

rights of purchaser of from lessee 1251b 

right to in case of mortgages 1274 

Cross bill: 

in suit to enjoin violation of contract giving exclusive right to use 

of name 785 

.supplemental cross bill 1405 

answer as 1406 

Cross judgments: 

setting off of 619 

Culvert: 

overflowing land — injunction against 1073 

Curbing: 

protection of 1318 

Curtain: 

in theatre — right to use for advertising purposes — breach 436 



Inbex. 2341 

[Th» reterenccB «i-« to tectlons. Voi. I ends with section «St.] 

SECIIOl* 

Cvitudia lecia: 

enjoining sale of property in 744 

C«*toiiiers: 

inducing of to cease business relations 507c 

soliciting of enjoined by partners selling business 954 

Cyclopedias: 

copyright of 875, 876 



D. 

Sam: 

not enjoined where damage nominal 1044 

as a nuisance — acquiescence 1063 

on navigable stream — when enjoined at suit of individual 1081 

in violation of statute — when individual may enjoin 1081a 

enjoining of — obstruction of stream 1116 

authorized by legislature — navigable stream 1117a 

efl'ect of lapse of time 1145 

Damaees: See Liquidated Damages. 

and injunction in same action 10 

in lieu of injunction 11, 12 

as adequate legal remedy 26b 

as adequate remedy — ^breach of contract 27 

inadequate — sale of stock — innocent purchaser . . 31 

where difficulty in computing legal re^aedy 33 

remedy for illegal arrest 59 

bond essential to recovery of injunction damages 175, 176 

right to bring independent suit for i nl77 

when action for on bond accrues 177, 177a 

evidence of in action on injunction bond 178 

special damages must be alleged in action on injunction bond 189 

effect of allegation in answer that defendant did not intend to do 

act enjoined 190 

only actual damages recoverable on bond 190 

must fall within conditions of bond 191 

caused by mismanagement of receiver not recoverable 191 

only damages caused by injunction 191 

conjectural profits too remote 191a 

must be the natural and proximate result 191a 

remote damages not recoverable 191a 

nominal damages 191b 

ie minimus non curat lex 191b 

amount recoverable on bond limited by penalty of 191c 

enjoinee's duty to avert 192 

to stockholders 193 



3342 Index. 

[The references are, to sections. Vol. I ends with section 686.] 

SBCTIOW 
Damages — (Continued) : 

wages and current expenses aa 19* 

depreciation of value as 195 

interest when allowed as 196 

rents as — injunction against asserting ownership 197 

loss of profits as 198, 199 

loss of time and anxiety — damnum dbseque injuria 200 

exemplary damages not recoverable 201 

exemplary damages recoverable where malice 201 

accruing after final decree 202 

counsel fees on dissolution of injunction 203, 204 

coimsel fees where injunction only relief sought '. . 20S 

counsel fees where injunction ancillarir to principal relief 206 

counsel fees incurred generally in case 207 

counsel fees — where not paid 208 

counsel fees — ^where assigned to attorney 209 

jurisdictions where counsel fees not recoverable 210 

counsel fees — where Federal bond sued in State court 210a 

where injunction expenses blended with those in 210b 

costs of reference as 211 

assessment of — generally 211a 

assessment of in particular States 212-217 

assessment of on suggestion — Illinois , . .214, 215 

motion to assess — ^joinder of movants — apportionment 218 

Federal practice as to determining 219 

English inquiry as to 220 

assessing of on partial dissolution of injunction 221 

reference to ascertain 222-224 

review and correction of referee's report 225 

reference in case of appeal 226 

pleadings generally 226a 

evidence and burden of proof 226b 

order confirming report of referee as to, appealable 244 

when prescription begins to run 226c 

mitigation of — action against surety 237 

awarding of against sureties in original action 240-245 

summary assessment of — statutes . . . 241 

assessment of damages against sureties — trespass restrained 241 

as ascertained by court or referee — conclusiveness on sureties 244 

from violation of injunction trivial as affecting liability for contempt 251 

payment of — contempt proceedings 279a, 280a 

by statute on dissolution of injunction to stay sales under deed of 

trust 553 

from breach of contract uncertain — no ground for refusing 428 

effect of provision in contract for liquidated damages 430a 

power of court to award — contract not to engage in business 473f 

in lieu of injunction — restrictive covenants 474 

damages not an element — restrictive covenant enforced 480 



IwDEX. 2343 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 
.Damages — (Continued) : 

where successive suits threatened 520c 

Are by spark from locomotive — loss to several — multiplicity 543 

inadequate remedy — sale of stock of goods enjoined 707c 

where remedy in execution sale of personalty not enjoined 740 

for enjoining execution process 746 

infringement trade marks , 793a 

infringement of patent 800 

to defendant — patent infringement 810 

patent infringements — incidental to injunction 812 

patent infringements 812, 813 

measure of — patent infringements 813 

patent infringements — license fee as basis of computing 813 

increased damages against defendant under the statute — patent 

infringements 814 

bond to cover instead of injunction — patent infringement 821, 822 

where adequate remedy in — patent infringements 824 

actual not necessary — enjoining infringement of copyright 889 

rule as to — copyright infringements 898 

for detention of ward — action for not enjoined 923c 

need not be proved to enjoin diversion of water 1035 

amount of as affecting jurisdiction of Federal court 1042 

awarding of in injunction suit — pleading 1042a 

award of as estoppel to enjoin nuisance 1061 

right of action for damage does not prevent injunction for trespass. .nll25 

as adequate legal remedy — trespass 1130 

effect of recovery of — trespass 1137a 

effect of insolvency — trespass 1138 

payment of condition precedent — street railways 1147 

account for — ^waste 1188 

joinder of injunction and damages — elevated roads 1371 

as incidental to injunction — specifications 1400 

where motion to dissolve heard at trial 1415 

Darnxmin obsque Injnria: 

loss of time and anxiety 200 

Dance: 

not subject of copyright 885 

Dead body 

removal of 1 149 

Death: 

of plaintiff — abatement of injunction on 340 

of defendant — abatement of injunction by 341 

Debris: 

from mining — injunction against — violation of 254 



2344: Index. 

[The references are to sections. Vol. I ends with section 686] 

SECTION 

Debt: 

paid — enjoining execution sale of land . 725 

restraining city from increasing . 1286, 1287 

Debtor: See Creditors and Debtors. 

fraudulent removal of property by — injunction to prevenr, . 8 

Debtor and creditor: See Creditors and Debtors. 

joinder of creditors as parties 362 

joinder of defendants 370 

evading laws of State by suit in another State 412 

presumption as to fraud 415 

where different creditors interested — multiplicity 538, 539 

bill for discovery — debtor enjoined disposing of property 609 

discharge of insolvent debtor — no opportunity to plead — enjoining 

judgment 672 

Debts: 

outlawed — restraining executor from paying 942 

Deccdeata' eatatei: See Wills and Decedents' Estates. 

Deception: 

by infringing trade mark not essential to relief 757 

Decree: 

when sureties bound by though not parties 235 

discussing bill — effect of — dissolution 330b, 330c 

Deed: 

of trust — sale under enjoined — dissolution 331 

conspiracy to defeat enjoined 418 

of trust — usury — injunction 459 

breach of covenants in — enjoining actions for 596 

enforcing conditions of 1009 

restraining execution of tax deed 1196 

for taxes — enjoining of — void assessment 1213 

for taxes — to enjoin parties must have interest in land 1231 

of trust — enjoining sale under 1263 

of trust. See Trusts and Confidential Communications, 
restrictive covenants in. See Restrictive Covenants. 

De facto officers: 

ordinance passed by 1292 

protecting of 1380 

Default judgments: 

judgments by — enjoining of 639 

judgment by through neglect — enjoining of 640, 641 

where judgment by void 642 

where judgment by only irregular 642 



Index. 2345 

[The references are to sections. Vol. I ends with sectioii 686.] 

SECTIOIf 
Befanlt judgments — (Continued) : 

judgment by — negligence of attorney 685 

judgment taken by after agreement to submit to arbitration — en- 
joining 690 

judgment by in fraud of promise to dismiss enjoined 692 

Scfeet: 

in parties as ground for dissolution 292" 

amending of on hearing motion to dissolve 292 

which one fatal — dissolution 293a 

in fraud as ground for dissolution 294 

of parties defendant 373 

of parties — enjoining judgment 654 

in execution as ground for enjoining 707r 

Sefemdant: See Parties. 

Sef eaaes : 

generally to action on injunction bond 189b 

to action against sureties 23T' 

where injunction violated 249, 250, 250a 

violation of injunction excused 259 

which one fraudulent — enjoining of 575, 576- 

DeSnitioas: 

injunction defined 1, 2' 

of preventive injunction 97" 

of mandatory injunction 97 

of special injunction 105a 

of perpetual injunction 107 

preliminary injunction 109 

of strike n504 

intimidation . n504a 

boycott 507c- 

of trade mark. n747 

of insurance 1042" 

of purpresture nl078 

of waste 116T 

of equitable waste 1183 

Delay: See Laches. 

dissolution on account of 297 

in punishing for contempt — effect of 267 

in prosecuting infringers of trade marks 781, 782' 

effect of — easements 1023. 

of plaintiff — restraining diversion of water 1036 

in cases of trespass 1145 

effect of lapse of time — continuous trespasses 1146i 



2346 Index. 

[The references are to sections. Vol. I ends with section 686.} 

SECTIOW 

DellTery: 

of injunction bond presumed to be unconditional 189d 

JDemurrer: See Pleading. 

when not for misjoinder 10 

to complaint in action on injunction bond 187 

dissolution by sustaining 330 

objection that public policy forbids granting of injunction cannot be 

raised by 826 

to patent infringement bill 841 

Semlals: 

of answer — dissolution on 305 

of equity of bill — dissolution 306, 306a 

of allegations by answer — discretion on to dissolution 307, 308 

in answer — ^not full and positive n308 

in answer on information and belief 314 

Dentist: 

breach of contract by not enjoined n452 

contracts in restraint of trade n468 

Dentistry: 

contract not to practice — ^no injunctive relief 27 

breach of contract not to practice — liquidated damages 430» 

agreement not to practice — effect of provision for liquidated damages 473e 

Description: 

words of — trade marks 750, 751 

Descriptive -words: 

trade marks , 750, 751 

Destmction: 

of infringing articles rarely decreed 815 

Detectives: 

employment not enjoined 26b 

Device: 

parol agreement to — enforcement of 450 

Devisee: 

enjoining of in action by heir 930 

enforcing agreement between devisees 931 

as parties to enjoin actions by heirs 366 

Digests: 

protecting of under copyright law 882 

Diligence: 

in hearing of and making defense — enjoining judgment 682 



Index. 2347 

[The references are to sections. "Vol. I ends "with section 6S6.] 

SECTIOJT 

IMreet damages: See Damages. 

Direetora: See CoTporations. 

holding of meeting by 39* 

of railroad — invalid preliminary injunction against 112 

as defendants — patent infringements 804 

enjoined from abuse of power in election of new directors 910 

Directory: 

headings in may be copyrighted 880 

Dlftcliarge : 

obtained by fraud — enjoining defense 575 

of bankrupt — enjoining judgment 661 

of insolvent debtor — no opportunity to plead — enjoining judgment. . 672 

Disclaimer: 

of contempt as excuse or in mitigation — contempt proceedings 272 

of patent — right to injunction 831 

Discovery: 

dissolution on bill of , 318 

Discretion: See Dissolution; Granting of Injunction. 

granting of preliminary injunction — matter of 109 

granting of injunction matter of 117 

sound discretion considered 118 

as affected by statutes 119 

granting of injunction — ^name in cases of tort 120 

abuse of in granting injunction 121 

in granting injunction not to be forced by mandamus 122 

in continuing injunction 123 

as to requiring bond 100, 161, 162 

of Federal court as to amount of bond nl60 

in allowance of interest as damages 196 

as to dissolving injunction 285 

of court as to continuing injunction 286, 287 

of court — may modify injunction 290 

of court — limit of as to dissolution 290 

as to dissolution further considered and illustrated 291 

as to dissolution on denials of answer 307, 308 

dissolution matter of 315 

mandamus where -flagrant abuse of 411 

injunction against breach of covenant 446 

as to specific performance of real contracts 447 

of court — strike injunctions 505 

of law court equity will not interfere with 546 

of State courts — injunctions affecting patents 798 

of court — contempt proceedings 262 

of court to stay action — defense and law 578 

of court — enjoining insurance 1066, 1067 



3348 Index. 

[The references are to sections. Vol. I ends with section 886.] 

SBCTIOW 

Dlierimlaatioa : 

by taxing boards 1202-1204 

against non-resident — taxes 1212 

by public service corporations 1332a 

Dlcmisaal: 

of bill on dissolution of injunction 321, 322 

of bill — eflfect of decree — ^dissolution 330b, 330c 

for want of necessary parties 374 

of bill — appeals from decree 407 

judgment in violation of promise to enjoined 692 

of plaintiff's bill 1401 

of bill on dissolving injunction — answer as affidavit 1402 

DUpeiiaary liqnor act: 

county board enjoined 1306 

Dispoaieiung tenant: See Landlord and Tenant. 

Dispute: 

as to title to realty 998 

Diuolntion : 

of injunction — must be shown in action on bond nl77a 

of injunction — counsel fees as damages on 203-210b 

of injunction upon condition — liability of sureties 237 

of injunction not excuse for previous violation 250 

of injunction by one without jurisdiction — ^violation of order n260 

technical violation does not deprive of right to 264 

general rule as to 285 

when injunction will be retained 286, 287 

injunction against several suits — may be dissolved as to part only. . 287 

may be conditional 287 

refusal to dissolve — ^balancing convenience 287, 290 

where the sole relief is injunctive 288 

where the court has been imposed on 289 

for violation by plaintiff 289 

of counter injunction obtained in cross action 289 

of injunction attacking validity of statute 290 

limit of court's discretion as to 290 

discretion further considered and illustrated 291 

where party entitled to another injunction 291a 

defect in parties as ground for 292 

amending defects on hearing motion to dissolve 292 

irregularity in service as ground for 292 

for irregularity — Alabama rule 293 

fatal defect or irregularities 293a 

vagueness as ground for 293b 

where no bond given 294 



IiTDEx. 2349 

[The references are to sections. Vol. I ends with section 686.] 

SECTIOIf 

IHssolmtion — (Continued) : 

defective or insufficient bond 294 

on defendant's bond 295, 298 

on defendant's bond — effect of 298 

for laches 297 

where subpoena not served 298 

costs of motion to dissolve — laches 297 

motion to dissolve in vacation 299 

conclusions of pleader not admitted by motion to dissolve 299 

motion to dissolve before answer 299, 300 

sufficiency of answer on motion to dissolve 300 

rebuttal of answer on motion to dissolve 301 

affidavits on motion to dissolve 302 

on papers of original application 303 

answer as equivalent only to an affidavit — counter affidavits 304 

on denials of answer 305 

on defendant's denial of equity of bill 306, 306a 

discretion of court as to on denials of answer 307 

where defendant protected by bond 307 

where denials in answer not full and positive n308 

answers not responsive 309 

answer not responsive — exceptions to 310 

test as to whether answer responsive 310 

on answer after exceptions to it 311 

answers not denying admit — evasive answers 312 

on answer where validity of statute only question 312 

answer admitting and then avoiding by new defense 313 

answers on information and belief 314 

■qualified answers 314 

on answer where doubt of how much is fad and how much opinion. . 315 

.new matter in answer in avoidance 315 

no decision as to merits on motion to dissolve 315 

imatter of discretion 315 

on answer though bill waive oath 316 

evidence admissible on motion to dissolve 317 

on bill of discovery 318 

on ground of adequate legal remedy 319 

motion to dissolve for want of jurisdiction 320 

of injunction — dismissing bill on 321, 322 

where several defendants 323-326 

where several defendants — qualification and exceptions .... 324, 325, 326 

where those not answering are infants 325 

where those not answering are non-residents 325, 326 

where additional parties are brought in 326a 

right of intervener to oppose 326a 

of common and special injunction 327 

where enforcement of judgment stayed 328, 329 

by sustaining demurrer 339 



2350 Index. 

[The references are lo sections. Vol. I ends with section 686.] 

SECTION 
Dlaaolution. — (Continued) : 

by implication 330 

injunction in force until a certain time 330» , 

dismissal of bill — effect of decree 330b, 330c 

of injunctions affecting realty 331 

of injunction granted on charges of fraud 332 

on removal of cause to Federal court 333 ' 

not affected by mere appeal 334 

not at chambers on ex parte application 335 

notice of motion to dissolve — general rule 335, 336 , 

who may apply for — vchere defendant in contempt 337a, 337b 

who may apply for 337, 337a, 337b 

by whom granted 338 

in vacation — notice 339 

at chambers — notice 339 

abatement of injunction on plaintiff's death 340 

abatement of injunction by death of defendant 341 

continuance of motion to dissolve 341a 

second motion for — statutes as to construed 342a 

second motion to dissolve 342, 342a 

restitution by plaintiff on 343 

reinstatement on 344 

where order final decree — appeal 378 

on answer where bill charges fraud 425 

of injunction staying suit at law 558 

of injunction — refunding bond 664 

of temporary injunction against use of trade mark 782a 

of injunction — expiration of patent 800 

of injunction in patent cases 843, 843a 

of partnership — partners enjoined from infringing patent after 805 

in patent cases — burden of proof to show cause for 843a 

expiration of patent dissolves injunction . 843a 

of injunction affecting trusts 929 

of partnership — appointment of receiver 963 

of injunction against summary proceedings 1248a 

of injunction pending condemnation 1352 

of injunction against grade crossing 1359 

of injunction — dismissing bill on 1402 

of irregular injunction — appeals 1412 

counsel fees on proceeding. See Counsel Fees; Damages. 

Dissolving injunction: See Dissolution. 

Distillery: 

with pig-sty — enjoining of as nuisance 1071 

Distinction: 

between law and equity — abolishing of IS^** 



Index. 2351 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Diatriot attorney: 

injunction against 54 

District courts: 

jurisdiction of : 66 

jurisdiction in respect to debtors in bankruptcy 986, 987, 987a 

Ditch: 

mandatory injunction to compel closing of 104 

protecting right to 10J8 

Diversion: 

of property from donor's intended use 919, 920 

of surface water on to plaintiff's land '. 1147 

of water — suit by riparian owner 1019 

of water from stream — right to injunction against 1033 

prescriptive diversion of stream 1038 

of water from natural channel 1113 

of water by flume 1039 

of water — ^restraining of — pleading and proof 103» 

of waters — mandatory injunction 1036 

of water — ^where no special damage shown 1021 

of water enjoined — ^need not prove damages 1035 

of water — injunction to prevent prescription 1059 

Dividend: 

which is illegal 1331 

collection enjoined — interest as damages 196 

Divisible: 

contracts restraining trade 472 

Divorce: 

enjoining wife using name 26b 

enjoining suit for in another State 968a 

in another State — injunction against — service 151a 

injunction against — defendant with notice bound 248a 

action for and alimony — decree a lien on realty 969, 970 

filing of bill for by wife — enjoining interference by husband with 

her property 967 

suit for — statute construed 970a 

Dock: 

enjoining use of — dissolution on answer n309 

Doctrine : 

of church — departure from — mere formal changes 918, 919, 920 

Dormant: 

action to revive — right to injunction 680 

enjoining collection of 626 



3352 Index. 

[The references are to sections. Vol. I ends with section 686.] 

SECTIOW 

Danbt: 

as to complainant's right — patent infringements 825 

as to complainant's case — ability to respond in damages — patent in- 
fringement 835 

as to validity of patent — no preliminary injunction 857 

as to whether patent infringed 858 

as to novelty of patent 859 

as to right of complainant — infringement of copyright 892a 

where bill for injunction depends on widow's title to — dissolution. . . n291 

where action for not enjoined — res ad judicata 572 

Doirer : 

enjoining action for— statute of limitations 569 

injunction to protect 966 

waste by tenant in 1 180 

Draft: 

failure of consideration — holder with notice 49* 

Drain: ' 

irregularity in assessment for — enjoining collection of 1193, 1194 

estoppel to enjoin assessment for 1209 

assessment illegal — enjoining collection 1233 

town as party to enjoin . , 355 

Draimage : 

surface drainage — rights on to 1119, 1120, 1121 

license — rights under Illinois statute 1040 

Drama: 

where immoral not entitled to copyright 893 

protecting manuscript of 901 

not copyrighted — protection of 905 

Dramatist: 

and author — contracts between — enforcement 456 

Dramatisation : 

contract for — enforcement of 458 

of novels — copyright 883 

Dramaiticer : 

protection of 905 

Dreismakera: 

contracts in restraint of trade n468 

Dmeelst: 

employee of — contract as to engaging in business 46T 

contracts in restraint of trade n468 

Drunkard: 

mortgage by — foreclosure enjoined — fraud 415 



IwDiEfx. 2353 

[The I'el^rence^ are to sections, i/'bl. I ends with section 68*.] 

SECTION 

Snea: 

in c'onuection with mortgages 1260 

Dumping board: 

on city wharf — nuisance 1093 

Dust: 

from cement works — when not enjoined as nuisance 1006 

BwelllnK: 

repeated forcible entry of 1129 

nuisance to 1096 

covenants as to. See Restrictive Covenants. 



Eaaemeiit*: 

mandatory injunctions to protect 97a 

mandatory injunction to restrain continuance of obstruction to 104 

grant of — breach 439 

may be created by grant n474 

establishment by mutual agreement 479 

violation of negative easement may be restrained , n479 

obstruction of private way 1016 

implied grants of to a grantee 1016 

protecting visible easements 1016 

protected though not absolutely necessary 1016 

right of owner of land subject to 1016 

where extinguished 1017 

and insurance — general considerations 1017 

plaintiff's right to be clear 1018 

mandatory injunction to undo what has been done 1019 

establishing right at law 1019 

injury to be shown — adequate remedy 1020, 1021 

where remedy at law inadequate 1021 

enjoining use of alley — remedy at law 1021 

with privilege of selecting place for enjoyment 1021 

diversion of water — ^no special damage shown 1021 

no injunction where compensation paid 1022 

of way — embankment across — acquiescence 1023 

delay and acquiescence 1023 

protecting lateral support 1024 

protecting public privileges 1024 

removal of retaining wall enjoined nl024 

not extinguished by non-user 1025 

grantor's reserved right of Way 1025 

to light and air upheld in favor of lessee 1026 

148 



2354 Index. 

[The reterences are to soctions. Vol. I ends with section 686.] 

SECTIOIT 

Eaiements — (Continued) : 

in street by purchaser of lot 1026 

granted right of way — user 1027 

granted right of way — rights as to light and air 1027a 

right of way — grant uncertain 1028 

interference with — pleading 1029 

acquiring of by prescription 1029 

abandoning easement to railroad company 1030 

reserved light easements — ancient lights 1031 

view obstruction. . 1032 

changing natural flow of water 1033 

natural flow — ^water course 1034 

restraining diversion of water — pleading and proof 1035 

restraining diversion of water — plaintiff's delay — mandatory injunc- 
tion 1036 

well rights — reservoirs- — title required 1037 

injunction to prevent acquiring of prescriptive right to divert waters 1038 

prescription diversion of stream 1038 

riparian owners 1039 

protection of irrigation rights 1040, 1041 

drainage license — irrigation 1040 

where trespass may ripen into nll25 

right of public in street — power of city to grant right to quarry in . . 1133 

of abutter in street — railroad operated on 1365 

of railway grantee 1366 

Xkiclesiastical society: 

proceeding not enjoined nl338a 

Editor: 

of newspaper — right to injunction to enforce contract n452 

Ejectment: 

as adequate remedy 32 

bill ancillary to action of — discretion nll7 

taking possession under verdict in enjoined — what is violation 251 

action of enjoined — dissolution on answer — requisites of answer. . . . 331 

action in — multiplicity of suits 521, 522 

action of not enjoined for alteration in deed 550 

action not enjoined — defense at law 577 

enjoining action of — reforming deed 586 

of a possessor under contract of sale — enjoining of 587 

of tenant when enjoined 588 

enjoining action of for laches 589 

when not enjoined for mistake 590 

judgment — parties to action to enjoin 652 

judgment by default — negligence of attorney — no injunction 685 

when writ of possession under judgment enjoined 714 

writ of possession enjoined — non-resident — no service 715 



Index. 2355 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 
Ejectment — (Continued) : 

judgment as against equitable lessee — enjoining of 716 

when will not lie against purchaser from administrators 939 

against non-resident — writ of possession enjoined 1001 

against mortgagor — where defense to 1264 

against railroad — acquiescence by complainant 1356, 1357 

Election: 

conspiracy to prevent 61 

enjoining holding of — matter of discretion nl24 

contests — statute as to settlement of — power of court of equity 602a 

to vote as to subscription for bonds — no notice given 1224 

to vote on appropriation for railroad 1224 

enjoining notices of — political considerations 1386 

enjoining holding of 1386a 

canvassing returns and declaring results 1386b 

matters in connection with generally 1386c 

issuing of instructions to voters 1386c 

election returns, etc. — political matters 1387 

enjoining issuance of certificate 1388 

adequate remedy — no injury — contests 1389 

county seat — election to remove — conflict — annexation of territory 
to municipality 1390 

Election officers: 

as necessary parties defendant 348a 

Electors: 

induced by fraud to vote bonds 421b 

Electrical company: 

breach of contract as to use of subways n431 

Electricity: 

contracts for — breach 437b 

Electric light: 

line — construction enjoined at suit of another company — dissolution 
on answer n314 

Electric light company: 

enjoining use by of patented lamps — public convenience 826 

restraining operation of plant so as to cause nuisance 1097 

Electric light line: 

on railroad right of way 1354a 

Electric light plant: 

operation of — damages as adequate legal remedy 26b 

Electric light pole: 

removal required at suit of abutting owner nl321a 



2356 iTifDiSx. 

[The references are to sections. Vttl. I ends with ^edtion 886.] 

SECiioir 
Electric street railtrmj: 

use of street for not additional servitude 1026 

operation by oVelliead ^ire systetn not enjoined 1332 

rules generally as to 1366a 

conflicting franchises — acquiescence-^-*nean hands 1367 

Eleyated railroad: 

in street — abutting owner 24 

station close to building 1370 

joinder of injunctions to damages 1371 

Bubamkineat : 

across easement of way — ^when removal not ordered — aequi«8Celiee . . 1023 

Eminent domain: 

injunctions in cases of 1013 

taking of land not reasonably necessary nl013 

where bond given nlOlS 

where notice of proceedings not given as required nl013 

taking under — must iirst make compensation 1014 

taking under — provision of New York Code cbristrued 1014 

where injury total destruction of value 1014 

rights of abutting owners 1014a 

widening of street — statutory mode not followed 1014a 

opening of streets — compensation as prerequisite 101'4u 

relatiiig to streets — pleading 1014b 

where property only damaged 1015 

telegraph company condemning right of way — obstructing navigiititin iWf'I 

conditions precedent under statute 1147 

taking for public use — trespass 1147 

principle of jurisdiction to prevent abuse of power of 1350 

Employee* : 

violation by of injunction against corporation 2S7 

violation of injunction by — evidence in mitigation 270a 

of corporation — violation of injunction by 275a 

bond not to enter other employment — right to injunction 4Sfta 

enticing away of enjoined 440ft 

contract for services — injunction against 452-456 

contracts in restraint of trade — generally 462a 

contracts in restraint of trade 462a 

divulging trade secrets — ^irreparable injtay 35 

disclosure of trade secrets by enjoined — ^general rule 924, 925, 926 

disclosure of trade secrets by — exceptions to rule 926 

restrained from divulging trade secrets 451 

where disclosure of secret process consideration for -employAieWt .... OZB'a 

inventions by — right of employer to — injunction-^damages 834a 

rule generally as to inventions by 834 

enjoined — proper parties defendant 348 

strikes by. See Strikes, Boycotts and Monopolies. 



Index. 23S7 

tThOf references are to sections. Vol, 1 ends with section 686.] 

SECTION 

Satployer: 

right to inventions by employee 834, 834a 

who does not offer to perform 452 

Smployment : 

contract of — r^breaoh of 446 

Saoyclopedlas. 

copyright of 875, 876 

right of author to have name a,ppear to articles in 9011> 

Endoraer: 

of note — action against stayed 551 

Endowment: 

diversion of by trustees enjoined 458 

for church-^appropriation to- church of different faith enjoined. . . . 915 

E|igli>h Chancery: 

jurisdiction — chancery 80 

EngraTliigs: 

subject of copyright 877 

Enticement: 

of workmen by strikers. See Strikes, Boycotts and Monopolies. 

Enticing : 

away of enjoined 440a 

Eqnitas seqnitnr legem: 

426 

Equities: 

rule as to balancing of 20 

of complaint denied by answer — dissolution 306, 306a 

Erie Canal: 

contractor for improving of enjoined from appropriating a street. . .1014a 

Errors: 

in injunction bond — effect of 172b 

assignment — appeals — Circuit Court of Appeals 397 

in proceedings at law — released by enjoining judgment 668 

of law by court as ground for enjoining judgment 705 

coincidence of, as showing infringement of copyright 892 

Essay: 

protecting manuscript of 90S 

Estates: See Wills and Decedents' Estates. 



2358 Index. 

[The references are to sections. Vol. I ends with section 686.] 

SECTIOBT 

Estoppel: 

to attack jurisdiction 52 

to set up defense in action on injunction bond 189b 

to have violation adjudged contempt 266 

by acquiescence in breach — contempt proceedings 279 

of lessor to enforce covenant in lease 485 

equitable estoppels — staying suits 572 

of married woman to set up defense 576 

of one confessing judgment 64* 

of licensee to question validity of patent 806 

by acquieseense in Patent Office decisions 830 

patent infringements 832 

by acquiescence in defendant's patent infringements 833 

of defendant to question novelty , 866 

to enjoin production of opera 893 

to enjoin obstruction of alley — none by obstruction by plaintiff. . . . 1023 

by laches or acquiescence — ^nuisance 1061-1063 

to enjoin nuisance by award of damages 1061 

enjoining collection of taxes — tender of sura due 1209, 1210 

of complainant in relation to streets 1327 

of stockholders by acquiescence in ultra vires acts 1345 

Eitrepemenlt : 

writ of — ^waste 1 172 

writ of in force in Pennsylvania 1 

ETaiiom: 

of laws of State by assignee of contract 448 

of laws of State by suit in another State — enjoining of 606a 

of laws of State by suit in another State 412 

Bvaaive: 

answers 312 

Evidence : 

action to enjoin diversion of water 35 

weight of should control nll7 

when proof of allegations not required 138 

reopening case for more 139 

obtaining testimony of unwilling witness 139 

affecting right to sue on injunction bond 177a 

of damage in action in injunction bond 178 

action on injunction bond — burden of proof — plea of non est factum. 189a 

presumptions in actions on injunction bond 189d 

and burden of proof — damages 226b 

inmitigation in contempt proceedings 270a 

of motive, intent or belief in mitigation — contempt proceedings .... 271 

admissible on motion to dissolve 317 

fraud — ^burden of proof on complainant 414 



Index. 2359 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 
Xvidence — (Continued) : 

presumption as to fraud 415 

complainant must show injury from fraud 420 

effect of code provision for perpetuation of testimony 498a 

improperly excluded as ground for enjoining action 555 

enjoining use of final order as n617 

forgery of — enjoining judgment for 676 

refusal of court to admit not ground for enjoining judgment 680 

burden of proof — allegation that property levied on is not judgment 

debtor's n707e 

prior use and want of novelty as defense — patent infringement — 

burden of proof 836 

burden of proof to show cause for dissolution — in patent cases 843a 

new evidence in respect to anticipation — patents 846 

conflicting on infringement of patent 858 

proof as to anticipation 867 

proof of another's prior use or knowledge — patents 868 

coincidence of errors as proof of infringement of copyright 892 

where conflicting as to nuisance nl042 

conflicting as to nuisance— no injunction 1064 

burden of proof as to stable a nuisance 1070 

Xzceptiona : 

bill of dismissal — mistake of certifying judge — judgment enjoined.. 704 
filing of to portions of answer as not responsive . 310 

Ezcessive levy: 

enjoining of 731 

£xclnsioii: 

of a partner — injunction against . 952a 

Ezclnsive right: 

to operate railroad protected 514 

contracts conferring— right to relief 436, 437, 437a 

Excuse : 

for violation of injunction 249, 250, 250a 

for violation of injunction 259 

motive intent or belief as — contempt proceedings 271 

disclaimer of contempt as — contempt proceedings 272 

advice of counsel as — ^violation of injunction 273 

violating of injunction against infringing patent 842 

for breach of condition in mortgage 1267a 

JQzeoution: See Judgments. 

collection of enjoined — ^what is violation 251 

injunction in aid of 609, 610 

against debtor of estate — administrator enjoined from collecting . . . 616 

on judgment for costs — enjoining of 623 



2360 IW^x. 

[Th« reference^ are to sections. Vol. 1 ends inith, section 6S6.] 

SECTION 

Ezecntion — (Continued) : 

levy of to extort costs enjoined 624 

enjoining of where judgment hag b?en paid 625, 626 

sale on not enjoined — no service of process 635 

verbal agreement to stay — no injunction 644 

sale on by United States marshal — not enjoined by Ststte court. ... 631 

when bankrupt may enjoin 661 

effect on statute of limitations of enjoining 670 

affidavit of illegality filed to — levy enjoined 671 

sale on account of fraud enjoined 692 

generally — no injunction where adequate remedy at law 707a 

generally — ^where execution void on face 707b 

generally — sale of complainant's property on execution against 

another 707e 

against vendor — sale of property in hands of vendee enjoined 707d 

generally — ^where no judgment 707e 

generally — where illegal judgment 707e 

defects or irregularities in as ground for enjoining 707f 

sales of realty generally 707f 

not enjoined where adequate remedy at law 707t 

must be intent or threat to sell 707f 

enjoining execution sale of homesteads 708, 709 

enjoining execution where judgment is cloud on title 710 

cloud on title — possession must be alleged 711 

enjoining cloud on title of insolvent's assignee 712 

as to lands under administration 713 

writ of possession 714 

writ of possession — non-resident — no service 715 

enjoining ejectment judgment as against equitable lessee 716 

enjoining order for forcible entry 717 

protecting wife's separate real estate 718, 719 

in case of voluntary conveyance by husband to wife 719 

enjoining levy on land intended to be conveyed to debtor's wife .... 720 

enjoining judgment for failure of title 721 

enjoining judgment for failure of consideration 721 

enjoining execution on third person's property 722 

enjoining execution on third person's property — exceptions to rule . . 723 
enjoining execution on third person's property — ^to prevent cloud on 

title 724 

enjoining of where judgment or debt paid 725 

where judgment collusive 726 

under judgment by one not a party to judgment •. . 727 

enjoining of to protect mechanics' liens 728, 729 

judgments on contract where exemption from liability 730 

enjoining excessive levy 731 

executions against remainders 732 

enjoining collection of purchase money where judgments are liens . . ., 733 
where no summons or notice served 734 



Index. 2361 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Xixecutlon — (Continued) : 

enjoining executions beyond jurisdiction of court 73S 

pleading — requisite allegations — facts not conclusions 736 

appeal from decree enjoining 7-37 

to execution sales of. personalty 738i746 

enjoining of , exempt property 738' 

where, irreparable injury will result 739 

sale not enjoined where legal remedy adequate. 739 

not enjoined where remedy therefor in damages 740 

execution not enjoined where statutory remedy 741 

incumbrancer's injunction against execution 742 

execution sale of paraphernal property 743 

enjoining sale of persona,lty in custodia legis 744 

staying execution pending appeal 745 

damages for enjoining execution process 74& 

enjoining sale of trust property under 909a 

by attaching creditors enjoined — resulting trust 911 

of writ of assistance — right of administrator to enjoin 932a 

on property in executor's custody — enjoining of 950 

against wife's realty for debt of husband. 965 

against debtor — fraud and collusion 978 

pension money exempt from 983 

enjoining sale of homestead under — Wyoming statute 1011 

abuse of trust by 936 

Executor: See Wills and Decedents' Estates. 

enjoining breach of covenant by 942a 

insolvency of as ground for injunction 947 

not where they have adequate legal remedy 26b 

Ezecntriz: See Wills and Decedents' Estates. 

Zazemplary damages: See Damages. 

not recoverable 201 

recoverable where malice 201 

Exempt: 

wages exempt — suit in another State to reach enjoined 412 

execution against property alleged to be exempt — when not enjoined 730 

personal property — enjoining sale of 738 

property — enjoining tax on 1214, 1215, 1216 

property — statutes making property exempt 1215, 1216 

property — cemetery — enjoining tax on 1215 

Exemption: 

of pension property ^^^ 

tenant's exemption in Florida 1250 

Expenses: See Counsel Fees; Damages. 

1Q4 

as damages 



2362 Index. 

[The references are to sections. Vol. I ends with section 688.] 

SECTION 

Expert! : 

opinion of not verified by affidavits 137 

Expiration: 

of patent as affecting jurisdiction 799, 800 

of contract — determining right to enjoin after 432 

of patent — dissolution of injunction 800 

of patent — enjoining sales of articles made before 801 

Explosives : 

building for manufacture of as nuisances 1068a 

Expulsion: 

of member of fraternal or social organizations 1338a, 1339 

Extracts: 

as infringement of copyright 872 

Extra territorial: 

jurisdiction 75-82 

Ex turpi causa non virtus actio: 426 



F. 

Factory: 

mandatory injunction to restore flow of water for 104 

closed by injunction — loss of profits as damages 198 

ringing of factory bell as a nuisance 1107, 1108 

as a nuisance. See Nuisances. 

Falsehood : 

injimction obtained by — dissolution 289 

Fat factory: 

intended use of property for enjoined 1071 

Fat rendering: 

establishment as a, nuisance 1104 

Federal courts; 

jurisdiction of 7 

Fence: 

mandatory injunction to remove 103 

repeated tearing down of — multiplicity of suits 524 

obstructing view 1032 

malice in erecting — nuisance 1076 

trespass in destruction of 1129 



Index. 2363 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Tence — (Continued) : 

on plaintiff's land — trespass in erecting 1 133 

tearing down of — adequate legal remedy 1136 

removal of by road overseer 1159 

on highway enjoined at instance of town 1311 

interference by road officers with 1379 

Fertilizer factory: 

enjoining of as nuisance 1102 

enjoined as a nuisance 1098a 

Fictitioui name: 

of defendant — substitution of real name 348 

Fieri facias: 

writ of against city prohibited by statute — enjoining of 671 

Filth: 

on adjacent premises — abating of as nuisance 1100 

Final decree: 

appeal where injunction operates as 378 

Final injunction: See Permanent Injunction; Perpetual Injunction. 

Findings: 

' conclusiveness of an appeal 410 

on trial for an injunction 1409 

Fine: 

where ordinance enforceable by 1280 

Fire alarm: 

apparatus — contract not to manufacture 464 

Fire clay planit: 

contract not to operate 463b 

Fire engine-house : 

enjoining erection of 1014 

Fire limits: 

building within as nuisances 1047 

frame buildings within 1295 

Firm: See Partners and Others Jointly Interested. 

Firm name: 

when use of by partner not enjoined on dissolution 954 

Fish: 

catching of — statute — no injunction 60 

Fishery: 

privileges — enjoining interference with — violation of 95 



2364: Inbbs;. 

[Thft referencea a,r,e to,, septi^ij^, V^^, I, er(fls with SfWtjOTH 686?] 

SECTION 

Fishlitc; right! : 

trespass to — effect of insolvency 1138 

repeated trespass to 1129 

FItdi traps: 

obstruction of stream by nlllO 

Fixtures : 

compelling restoration of — contempt proceedings 281a 

removal' of by lessee 1252 

removal of by mortgagor : 1174 

Flats: 

covenant against erection of n477 

covenants against 481 

Floating: 

of logs 1122 

Flooding : 

of land — rule as to clean hands applied M 

by obstructing water course — irreparable in.jviry n37 

of land by railroad culvert 1115 

of land — repeated trespass by . . . ■ 1129 

of land — effect of lapse of time 1145 

of land by artificial channels 1154 

Floor: 

protecting trade mark of 754 

Flume: 

diversion of water by . 1039 

Football: 

ordinance as to — no injunction 60 

Force: 

enjoining strikers from using 504- 

Forcible entry: 

enjoining order for 717 

Forcible entry and detainer: 

action not enjoined — defense at law 577 

enjoining action for — rule as to 592 

Foreclosure: 

sale of land under enjoined — measure of damages 197 

restrained — liability of sureties 237 

chattel mortgage to wife enjoined — fraud 415 

trust mortgage — actions for amount of interest coupons enjoined . . 537 

of mortgage — enjoining of 593, 594 
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:[*he iretiteiuita are t6 SecHons. V-bl. i ends With seotldn ^6.5 

SECTION 

Foreclosure — (Continued) : 

enjoining judgment of — difehSe at la# 671b 

of mechanic's lien — cloud on title 1005 

waste by mortgagor after sale on 1173 

of mortgage — enjoining of — set-off 594 

of mortgages — enjoining of 1258 

where property is in receiver's hainds 1261 

where set-off claimed in action to 1265 

by advertisement 1266 

enjoined where breach of condition excused 1267a 

of mortgages. See Mortgages. 

ForelKn ad Judioatlona : 

in patent cases . . 849 

Foreign ezecntors: 

other injunctions 944 

where payment of funds to not enjoined 944 

Foreign JudgmeiitB: 

enjoining of for fraud 699 

Foreign ship irasters: 

injunction against patent infringements 805 

Foi^eign state: 

enjoining suit in 545 

Forest : 

injury to irreparable n37 

Forfeiture : 

of infringing books 899 

under coiidifibhs of deed 1009 

Forgery: 

Of note — ^when injunction granted 499 

bond given to suppress — enjoining judgment on 622 

of evidence — enjoining judgmeht for 676 

note forged — ^judgment on enjoined 687 

of will— laches '. 932 

Form: 

of restrictive covenant not essential 476 

Formulas: 

disclosing secret formulas enjoined 925 

Foundation wall: 

when unintentional encroachment of not enjoined nll26 

trespass — adequate legal remedy 1134 



2366 Index, 

[The references ai-e to sections. Vol. I ends with section 686.] 

SECIIOK 

Fanrth of Jnly: 

misappropriation of funds for celebration of 1300 

Frame bnlldlncs: 

within iire limits 1295 

FrSBchiie : 

non-user of — no injunction where other remedy 27 

enjoining injury to 37 

abuse of by corporations — suit by attorney-general 357 

protection of — multiplicity of suits 534 

void tax on not enjoined nl233 

tax on : 1239 

protecting franchise granted by ordinance 1279 

by municipality fixing rates — ultra vires — right to change by or- 
dinance 1279a 

Fraternal : 

rights not protected n50 

Fraternal organization: 

rights of members — expulsion of 1338a, 1339 

Frand: 

denial of by answer — dissolution 306a 

parties defendant in bill charging n318 

dissolution of injunction granted on charges of 332 

joinder of defendants 370 

enjoining frauds upon the law 412 

sufficiency of allegation of 413 

equity jurisdiction of 413 

burden of proof on complainant 414 

presumption of fraud 415 

silence as — suppresio veri 416 

participators in enjoined 417 

enjoining proceedings at law 418-419 

suit on life policy enjoined 418a 

judgment against surety — enforcement enjoined 418a 

no injunction if remedy at law 419 

complaint must show injury 420 

contracts procured by 421, 421a, 421b 

in connection with bonds 421b 

corporate fraud 422 

breach of trust as 423 

by administrator 423a 

injunctive relief lost by laches 424 

dissolution on answer where bill charges fraud 425 

as ground for enjoining transfer of bonds or notes 495, 496, 497 

note obtained by — enjoining action on 499 

to avoid multiplicity of suits — victims of some fraud 529 
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[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Fraud — (Continued) : 

staying actions in case of 547 

in procuring instrument — staying action on 550' 

evidence of not allowed — enjoining judgment — remedy at law 617a 

note by trustees tainted with — judgment enjoined 643 

in connection with arbitrators' awards 660 

making of defense prevented by — enjoining judgment 682 

enjoining judgment obtained by 687, 688 

judgment fraudulently altered enjoined 689 

preventing making of defense — enjoining judgment 690 

judgment for costs procured by. enjoined 693 

enjoin judgment must be in procurement of 694 

to enjoin judgment must be actual and not constructive 694 

to enjoin judgment — facts of are essential — inferences insufficient. . . 695 

to enjoin judgment — requisite allegations of 696 

entering judgment after acceptance of money in full settlement .... 696 

when judgment not enjoined on account of 697 

as to judgments — cumulative statutory surety for 698 

enjoining foreign judgments for . . . . i 699 

federal injunctions against fraudulent State judgments 700 

between vendor and vendee — title of vendee not protected 707d 

in imitation where no technical trade mark 771 

fraudulent waste by executor enjoined 936 

transfer in fraud of creditors 974 

fraudulent chattel mortgages by debtor 976 

right of surety to enjoin judgment for 990' 

of agent in disposing of goods 997 

fraudulent conduct on part of tax assessors 1202 

taxes — ^where valuation so grossly as to furnish evidence of fraud. 1206 

to prevent competition at tax sale 1211 

in connection with tax assessments 1211 

tax on corporate stock 1245 

by some of partners — enjoining foreclosure 1275 

enjoining foreclosure of mortgage on ground of 1259 

in management by directors enjoined 1334 

deed of trust to majority of stockholders 1334a 

( 
Frandnlent: 

removal of property— injunction to prevent 8 

defense — enjoining of 575, 576 

Freight cars: 

loading and unloading of in street a nuisance nl073 

Freight depot: 

as a nuisance 1050- 

Fmit trees: 

waste in removing 1181 

Furniture factory: 

where noise from not enjoined as a nuisance 1096 



2368 IwDEX. 

[iTie references are to sections. Vol. I ends with section 686.] 

SECTION 

G. 

Gaming: 

contracts — right to relief 460 

Gmmhiing: 

contracts — right to relief 460 

alleged use of premises for— enjoining police watching 1377c 

Sfeizure of machines used for nl377b 

jurisdiction of District Court to enjoin 66a 

Garbage: 

discharge of into Lake Michigan not enjoined at suit of individual. . 1081 

Garden: 

agreement of lessor to lay out enforced n487 

Garnishee: 

enjoining of 561 

judgment against — enjoining of — defense at law 617b 

judgment against void — enjoining of 637 

right to enjoin judgment on ground that erroneous 677 

right of set-off against principal debtor 984 

Gamiilunent : 

proceeding — judgment rendered in — no summons or notice served — en- 
joining execution 734 

Gas: 

contracts with municipality — breach 437a 

contracts for — breach 437b 

Gas company: 

no injUHctibn against layiiig of pipte 13a 

not to restrain excessive Use 6f gas by town 28 

breach of fionti'act by — iri'ep'arable injury 37 

(jutting off of gas supply > 39a 

mandatory injunction to furnish gas at rates prescribed 104 

exclusive charter protected 514 

repeated prosecutions of enjoined 432 

excessive rates by 1332a 

Gases: 

from fat rendering establishment 1104 

from brick kilns 1124 

» 
Gas pipes: 

when laying of not enjoined 1045 

Gas well: 

when drilling of through coal mine not enjoined 1127 

boring of trespass 1153 



Index. 2369 

[The references are to aeotiona. Vol. I ends with section 688.] 

SEcnoir 
CreoKTaphioal namei: 

as trade marks 753 

Gifts: 

for charitable purposes — protection of 915, 916 

Gin: 

interference with lessee right of water for power 1251a 

Good faith: 

as excuse for violating injunction 271, 272, 273 

Gooda : 

sale of stock of on execution enjoined — damages inadequate 707c 

Good -orill: 

sale of to practice medicine — breach of agreement 430a 

sale of — contracts in restraint of trade — modern doctrine 463 

sale of business — contract not to engage in 463 

contracts on sale of — ^restraint of trade 470 

of pd.rtnershlp — protection of 954 

Govermuent official! : 

injunctions against 54 

Governors: 

from gas meters — mandatory injunction to remove 103 

appointments of officers by not enjoined nl373 

Grade : 

change of — injury essential . . 1281 

changing of — interference with use of residence 1133 

of streets — ^where railroad given rights as to 1311, 1313 

of street — changing of 1318a 

when grading by city not enjoined 1320 

right of purchase of lot to enjoin cutting down of 1329 

Grade crossing: 

of one railroad by another 1359 

Grading: 

of street — restraining 49 

Grantees: 

where fraudulent — joinder as defendants 370 

from common grantor — bills of peace 519 

Granting of injunctions: 

judicial discretion in respect to 117 

pleading ^^^ 

weight of evidence should control nll7 

sound discretion considered 118 

149 



2370 Index. 

[The references are to sections. Vol, I ends with section 686.] 
' SECTION 

Gramtijig of injunctions — ( Continued ) : 

discretion as affected by statute lift 

no discretion in cases of tort 120 

abuse of discretion in 121 

discretion not to be forced by mandamus 122 

continuance of injunction 123 

necessity of notice of application 124-126 

notice of application — rule in New York 126 

where injunction operates to suspend general business of corpo- 
ration 126a 

statutes aa to length of time for which notice must be given 126b 

obtaining order to show cause 126b 

waiver of notice 126c 

qualification of rule as to notice 126d 

notice — perpetual injunction 127 

application on what made 128 

pleading — Federal practice 129 

motions for temporary injunction 130 

formerly on petition in New Yorlc 131 

special prayer for 132 

temporary injunction pending action for permanent 133 

as affected by facts after service of complaint 133 

temporary injunction for extrinsic causes 134, 135 

affidavits 136 

conflicting affidavits 137 

substitutes for affidavits 138 

additional evidence — secondary evidence , 139 

before bill filed 140, 141, 142 

on bill filed — chancery practice 143 

in spite of answer 144 

verification of bill 145 

verification of bill in New Jersey 146 

verification of bill in Maryland 147 

verification in Georgia 148 

verification in South Carolina 148 

Federal practice as to verification 149 

allegations on information and belief 150 

service of injunction 151 

party enjoined out of State — mode of service 15la 

service of subpoenas 152. 

substituted service 152a 

temporary injunctions — by whom granted 153 

on Sundays 154 

on holidays 15* 

in vacation 16* 

second injunction 155 

injunction against parties only — exception 156 

subsequent applications — bar to 157 



Index. 2371 

[The references are to sections. Vol, I ends with section 886.] 

SECTION 

Gratnitiea: 

power to confer rests in legislative authority 1225 

taxes for .' 1225, 1226 

Crravea: 

enjoining interference with — parties — one or more for all 365 

Gravestone makers: 

contracts in restraint of trade n468 

Crraveyard: 

restraining spoliation of 99ft 

Guaranty: 1 

of bonds by city — ^where invalid 1294 

Guardian: 

action against by ward lost by laches 923c 

Gnnpox^der: 

business of making a nuisance 1060 

Gutters: 

discharge of cesspools into public gutters 1085 



H. 

Habeas corpus: 

remedy for illegal arrest 59 

Habendum clause: 

where restrictive covenant follows 494 

Hay: 

enjoining disposal of by mortgagor 1271 

Headings: 

in directory may be copyrighted 880 

Healtb: 

nuisances affecting. See Nuisances. 

Health board: 

acting for city — nuisances 1055 

Heater: 

compelling lessor to give access to 1249 

Hedge: 

when cutting of not waste 1183 

interference with by road ofllcers 1379 



2372 Index. 

[The references are to sections. Vol. I ends with Section M«.] 

SECTION 
Height: 

of building — covenant as to 480 

Heir: 

enjoining devisee in action by 930 

as parties n360 

Heir-looms: 

when levy on not enjoined 74-0 

High Court of Justice: 

jurisdiction of 73 

Highest bidder: 

franchise not sold to 1278a 

Highways: See Streets. 

Hives: 

bee hives as a nuisance 1109 

Holidays: 

granting of injunction on . 154 

Homesteads: 

enjoining execution sale of 708, 709 

protecting wife's rights in 966 

protection of — Wyoming statute 1011 

Horse : 

when execution sale not enjoined though exempt 740 

Hospital: 

use of premises for enjoined — breach of covenant 484 

enjoining of as nuisances 1068 

not prima facie nuisances 1068 

Hotel: 

exclusive right to stenographer — breach 436 

exclusive right to maintain telegraph office — breach 436, 444 

agreement by lessor of not to keep 473 

enjoining use of name of 756a 

Hotel registers: 

breach of contract to use not enjoined 430 

House of ill-fame: 

as a nuisance 1 106 

Houses: See Buildings; Eestriotive Covenants, 

nuisances to dwelling houses 1096 

erection of — title to land in dispute 1140 



Index. 2373 

[The references are to teotions. Vol. I ends with section 686.] 

SECTIOIT 

HnBtinc license: 

abuse of 1144 

Husband: See Husband and Wife. 

transfer to wife — presumption as to fraud 416 

right to engage in business as affected by covenant of wife 473a 

judgment against for alimony — enjoining of 628 

execution on judgment against — protecting wife's separate real estate 718 

protecting of voluntary conveyance by husband to wife 719 

creditor of — sale by of land of wife enjoined 723 

contempt proceedings 269 

Hnsband and irlfe: 

violation by wife of injunction against husband — rule in England. . 279 

protecting wife's realty from husband's creditors 965 

upholding contracts between them — protecting her realty 964 

protecting wife's dower 966 

protecting wife's homestead rights 966 

protecting wife's separate estate 967 

where wife a partner — enforcement of judgment against 967 

protecting wife's estate from administrator 968 

life estate to wife — protecting possession of her grantee 968 

suit for divorce in another State 968a 

actions for divorce — alimony — decree lien on realty 969, 970 

suit for divorce — statute construed 970a 

jurisdiction of alimony 971 

wife's bad faith 972 

when husband may enjoin judgment for alimony 972 

specific performance in favor of husband against wife 973 

husband's rights 973 

wife against husband for support — enjoining transfer of property. . . 980 

Hydrants: 

contract to give use of — breach 439a 

Hydraulic mining: 

enjoining of 1072 

debris from 1123 

injuring government rights in navigable waters 1148 

Hymns: 

not copyrighted — protection of 901a 

I. 

Ice: 

when taking of not enjoined 1020 

Icnorance: 

of law not ground for relief 703 

of facts as to right of appeal — judgment enjoined 704 

of defense — enjoining judgment 684 

of surety of defense as ground for enjoining judgment 990 



2374 Index. 

[The references are to sections. Vol. I ends with section 688.] 

SECTIOW 
Illegal: 

ordinance or statute — injunction against enforcement 60 

arrest — no injunction , 59 

Illegal oomtract: 

where practically executed 41a 

no injunction 426 

Illegible: 

affidavit and papers as ground for dissolution , 293a 

Ill-fame: 

house of as a nuisance 1106 

lU-bealtb: 

as excuse for failure to obey injunction 249 

Imbeoile : 

parting with property — presumption as to fraud 415 

Imitation: 

of stationery — ^unfair competition 769a 

in packages, wrappers, etc. — unfair competition 769, 769a, 770 

where no technical trade mark 770 

though no technical trademark 771 

misleading imitations illustrated — boxing and methods 774 

enjoined though differing in details 775, 776 

of labels indicating article made by union 778a 

publicity of necessary averments as to 779 

colorable imitations of publication 907 

Inuniment injury: 

as ground of relief 17, 18, 19 

Immoral: 

composition not entitled to copyright protection 893 

Implication: 

scope of injunction not extended by violation 261 

dissolution by 330 

injunction against enforcement of deed of trust dissolved by 330c 

Implied ooTenant: See Covenants. 

where land laid out into blocks, lots and streets 483a 

Imposition: 

upon court — injunction obtained by — dissolution 289 

Impounding assets: 

action by general creditors 981 



Index. 2375 

[The references are to sections. Vol. I ends with section 686.1 

SECTIOir 

ImproTemeata: See Landlord and Tenant; Municipal Corporations; Public 
Improvements. 

by tenant with knowledge of landlord — ejectment enjoined 589 

protecting patentee of — proof of prior use 836 

enjoining taxes for. See Municipality; Taxes. 

Inadeqnaoy: See Adequate Legal Remedy. 

of legal remedy to be shown — breach of contract 429, 430 

Income: 

transfer of property to trustee to pay income for life 712ft 

Incomplete conttracts: 

right to injunction 433 

Incorporation : 

of village — enjoining of 1305 

Incnmberlng : 

patent — enjoining assignee from 798 

Inonmbrancer'a : 

injunction against execution 742 

Indemnity: See Injunction Bond. 

Indemnity bond: 

action on enjoined — signing under mistake 549 

Indemnity line: 

for contempt under New York Code 280, 280a 

Indictment: 

as remedy for nuisance 26b 

adequate remedy — ^non-user of franchise 27 

for insurance — ^when remedy by more appropriate 1083 

Indorsement! : 

' 'injunction allowed "- . i 125 

Indorser: 

of note — right to enjoin judgment on — misrepresentations of payee. . 659 

Infant: 

parting with property — presumption is to fraud 415 

not answering — dissolution 325 

Inferences: 

of fraud not suflScient to enjoin judgment 695 

Information : 

in contempt proceedings defective in form 262 



2376 Index. 

ITbfi references are to sections. Vol, I e^ds witb section 68$.] 

SECTIOSr 

Ivffirmiktifni and belief: 

averments on — denied by answer — jlissolutioni 306a 

allegations on — denials of answer — dissolution 305' 

answers on — dissolution 314 

allegation on. See Pleading. 

Infringement : 

suits — injunction on motion 130' 

of copyright. See Copyright. 

of patents. See Patents. 

of trade marks. See Trade Marks and Trade Names. 

Injunction: See Particular Headings. 

defined 1, 2f 

goes to persons and not to courts 2 

their flexibility 2 

object or purpose of writ or order 2a 

is a preventive remedy nga 

compared with attachments 3 

acts in personam and not in rem 3 

parties agreement operating as 4 

as affected by statute 5 

writ of abolished in some States 5 

and receiver 6 

as related to specific performance 7 

in aid of attachments 8 

compared with certiorari 9 

compared with mandamus 9 

compared with quo warranto 9 

and prohibition compared 9a 

and damages in same action 10 

damages in lieu of 11, 12 

no private injunction to protect public rights 13, 13a 

rule as to clean hands 14 

imminent injury as ground of relief 17, 18, 19 

refused when plaintifl" not harmed 19 

balancing equities — clear violation of plaintiff's right 20 

where plaintiff''s rights are doubtful 21 

complainant's rights doubtful — patent causes 22 

unsettled questions of law 23 

none for trifling grievances 24 

balance of convenience in doubtful cases 25 

adequacy of legal remedy — general rule 26 

equity chary of its powers n?6 

adequacy of legal remedy — what essential to 26a 

adequacy of legal remedy — application of rule 26b, 27, 28 

where remedy by certiorari or appeal 29 

not granted where mandamus appropriate 30 



Index. 231T 

[The references are to sections. Vol. I ends with section 6S6.] 

SECTIOIi 

Injunotion. — (Continued) : 

where legal remedy inadequate 31 

adequacy .of remedy in Federal courts .....' 32" 

enjoining trespass and nuisance though legal remedy es^ists 33 

where a party has a remedy by his own act 34 

irreparable injury threatened — injunction to prevent 35 

what is irreparable injury 36 

irreparable injury — rules illustrated 37 

irreparable injury-y-public taking of private property 38 

threatened injury must be irreparable 39, 39a 

threatened injury — abating liquor nuisance 39b 

exception to rules as to irreparable injury 40- 

preventive remedy only n41 

not for past acts 41, 41a 

laches and acquiescence — general rule 42 

rule as to laches illustrated 42a 

when laches no defense 43" 

laches — English decisions 44 

in foreign countries 45 

effect of statute of limitations 46 

lajnxiction bond: 

hiatory of injunction bonds 158, 159 

object of 159a 

cases when bond not required 160 

discretion as to requiring 160, 161, 162 

as condition precedent to injunction 163, 164 

where enforcement of judgments enjoined — ^in New York 165 

where enforcement of judgments enjoined — in Virginia 166 

where enforcement of judgment enjoined — in Texas 166 

where enforcement of judgments enjoined — in West Virginia 166 

where enforcement of judgments enjoined — in Iowa 166 

where enforcement of judgments enjoined — in Arkansas 167 

where enforcement of judgments enjoined — in Illinois 167 

where enforcement of judgments enjoined — in New Jersey 168 

having force and effect of judgment — statutes 168a 

additional bond or security 169 

certified chec£ in lieu of 169 

construction of bond 170, 171, 172 

upon what validity of depends 172' 

necessity of compliance with statutes 172a 

beyond requirements of statute 172a 

granting of injunction suflScient consideration for nl72a 

misrecital of condition in 172b' 

effect of errors and omissions in 172b 

attorney no authority to sign 173' 

execution of by applicant 173: 



2378 Index. 

[The references are to sections. Vol. I ends with section 68S.] 

SBCTIOSr 

Imjnnotion bond — (Continued) : 

name of surety need not appear in body of 173 

must be acknowledged by obligor nl73 

enforcing State bond in Federal courts 174 

essential to recovery of injunction damages 175, 176 

action on as affected by malice — want of probable cause 176a 

when action for damages on accrues 177, 177a 

action on — sufficiency of complaint on 177 

accrual of action on- — ^where complainant dies nl77 

evidence affecting right to sue on 177a 

in action on must show dissolution of injunction nl77a 

evidence of damage in action on 178 

breach of condition of 179, 180 

breach of conditions — Alabama 181 

breach of conditions-'-California 182 

breach of conditions — Iowa 182 

breach of conditions — ^Kentucky 182 

breach of conditions — Maine 182 

breach of conditions — Ohio 181 

venue — action pending on appeal 183 

nominal parties to actions 184 

misrecital of name of defendant 184 

parties to actions on 184, 184a, 185 

right of public officers to sue on 185 

must conform to requirements of writ or order 186 

requisites of as basis of action 186 

demurrer to complaint 187 

setting forth of in complaint 188 

lost — presumption 189d 

action on — allegations of special damage 189 

effect of plea or answer 189a 

defense generally 189b 

defense of want of jurisdiction 189e 

presumptions in actions on . ^ 189d 

only actual damages recoverable on 190 

only damages caused by injunction recoverable on 191 

amount recoverable on limited by penalty of 191c 

damages recoverable on. See Damages. 

Injury: 

where imminent 17, 18, 19 

where doubtful 21 

not whore trifling 24 

must be substantial 24 

"Insanity: 

as ground of restraining collection of mortgage 1260 



Index. 2379 

(The reff^rences are to sections. Vol. I ends with section 686.] 

SECTIOir 

XmaolTeaor: 

concealment of — fraud 416 

set-off — enjoining transfer of note 501 

of maker of note as ground for staying action 551 

of party — set-off against — enjoining judgment 619 

laaolTent: 

of executor as ground for injunction 947 

of estate as ground for injunction 948 

of debtor — as ground for injunction and set-off 984 

as affecting injunction relating to realty 1003 

effect of — trespass 1138 

as affecting remedy for waste 1170 

and injury considered — waste 1186 

of assessor as affecting right to enjoin collection of taxes 1199 

enjoining attachments of property of 563 

iBBtabnenta: 

multiplicity of suits prevented 518 

collection of by carrier for numerous owners — multiplicity 536 

Insurance agents: 

contracts of — breach 455 

Insurance oompanlcts: 

combination between 517 

enjoining execution against — exempt property 738 

Insurance policy: 

suit on enjoined — fraud 418* 

procured by fraud — staying action 550 

surrendered — enjoining collection of claims on 568 

Insurer: 

as party to restrain sale of cargo 347 

Intent: See Intention. 

Intention: 

that no intent to condemn authority of with no excuse for violation 

of injunction 249 

disclaimer of evil intent in mitigation of contempt proceedings 270a 

excuse — contempt proceedings 271 

immaterial — infringement of copyright 889 



2380 , IwpEK. 

[Th« references »re to sections. Vol. I ends with section est.] 

SECTIOIT 
laitcreit: 

■when allowed as damages 196 

as damages — discretion in allowance of 19& 

usurious — enjoining judgment 629, 630 

enjoining judgment for usury — legal interest to be paid or tendered 630 

parties in interest generally 345 

on amount recovered — infringement — trade mark 793» 

on mortgage — default in payment — offer to pay — foreclosure en- 
joined 1267a 

community of necessary — multiplicity of suits 520b 

on bonds — enjoining payment of 1288 

Interest conpons: 

actions on enjoined pending foreclosure trust mortgage 537 

Interim restraining order: 

generally Ill 

in particular jurisdictions Ilia 

Interlocntory injunction: See Preliminary Injunction. 

regarded as special 105a 

Interments : 

enjoined — probable pollution of wells 1101 

parties to suit to enjoin 1050 

Internal revenue tax: 

enjoining collection of 1242 

Interpleader : 

in case of — multiplicity 541 

when persons not required to interplead and suits by stayed 564 

Intervener : 

right to oppose dissolution 326a 

Interstate comity: 

jurisdiction 79 

Interstate commerce: 

United States as party to suit to prevent interference with 350 

railroad strikes aflfecting 508a 

act of July 2, 1890, construed 508a 

act — railroad boycotts violating 509, 510 

monopolies in restraint of 515, 516 

Interstate railroads: 

taxation of 1360, 1361 

Intestate : 

enjoining sale of lands of under execution 713 



IwDBX. 3381 

[The references are to sections. Vol. I ends with section 686.] 

SECTION' 

Intimidation : 

enjoining stinkers from 504 

what constitutes 504* 

IntoxiciiUfts: 

covenant not to sell 482 

covenant against sale of — tenant of grantee bound 484 

Intoxicated : 

person parting with property — presumption as to fraud 415 

Intoxicating liquors: 

restraining sale of 39b 

covenant not to sell 482 

covenant against sale — tenant of grantee bound 484 

nuisance — parties 1089 

nuisance — parties 1053 

nuisance — ^where statute provides remedy 1090 

nuisance generally , 1090 

dispensary liquor act — ^county board enjoined 1306 

Invention: See Patents. 

Irregular injunction: 

must be obeyed 247 

Irregularity : 

in issuance of injunction does not excuse violation 247, 249 

in bond or affidavit as ground for dissolution 291a 

in service as ground for dissolution 292 

dissolution for — Alabama rule 293 

which is fatal — dissolution 293a 

service of subpoena — dissolution 298 

in service of summons — enjoining judgment 635 

enjoining judgment for 636 

in execution as ground for enjoining 707f 

in assessment of taxes — enjoining collection 1193 

Irreparable injury: 

injunction most efficient remedy to prevent 2a 

threatened — injvinction to prevent 35 

what is 36 

rules illustrated 37 

public taking of private property 38 

threatened injury must be irreparable 39, 39a 

exceptions to general rule as to 40 

levy of execution enjoined 739 

where injunction would cause — ^patent infringements 824 

as affecting remedy for waste 1170 



2382 Index. 

[The references' are to sections. Vol. I ends with section 686.] 

SECTION 

IrrigatlnK canal: 

along streets — when not enjoined 1084 

Irrigation: 

protection of rights as to 1040, 1041 

Issuance: 

of patent — enjoining infringement before 802 



J. 



Jail: 

building of enjoined — dissolution of defendant's bond 296 

on public square — nuisance — right of city to abate 1054 

Joinder: 

of movants — motion to assess damages 218 

of plaintiffs generally 362 

of officers — staying proceedings at law 367, 367a 

of defendants — ^nuisance 368 

of parties — patent infringements 804 

of parties in tax cases 1230 

of taxpayers — enjoining city 1307 

of defendants — frauds 370 

of patent owner as defendant where licensee sues 371 

of plaintiffs at law as defendants in equity 372 

of joint defendants in writ of error — Federal rule 399 

Joint bonds: 

liability of sureties on 233, 234 

Joint oimeTs: 

injunctive relief 957 

Jndge: 

statements by in mitigation of contempt proceedings 270a 

injunction against void 545 

jurisdiction of. See Jurisdiction. 

Judgment: See Execution. 

enjoined — irreparable injury 18 

enforcement of — adequate legal remedy 26b 

where remedy by appeal 29 

jurisdiction of another court to enjoin enforcement 83 

obtained by fraud in State court jurisdiction of Federal court 89 

against enforcement of — bond 166-168, nl71 

collection enjoined — interest as damages 196 

injunction against money judgment — assessment of damages against 

sureties 242, 243 
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[The references are to sections. Vol, I ends with section 686.] 

SECTION 
Judgment — (Continued) : 

enjoined — violation of order 25S 

enforcement of stayed — dissolution 328, 329 

enjoining enforcement — perjury — pleading of 413 

enjoining enforcement for fraud — burden of proof 414 

in foreign jurisdiction — administrator enjoined — fraud 418 

founded on gaming transaction— right to relief 460 

enjoined — defense to suit lost by accident 548 

satisfaction of not ground for enjoining action on 577 

relief against 615-707 

general considerations 615-671 

general rule as to enjoining 615 

amount due must be paid or tendered 616 

extent to which should be enjoined n616 

no injunction where remedy by certiorari 617 

no injunction where remedy by appeal 617, 617a 

no injunction where remedy at law 617, 617a 

in replevin — enjoining of — remedy by appeal 617a 

not enjoined if reviewable 618 

setting of cross judgments 619 

enjoining of — set-offs 619, 620 

enjoining judgment founded on perjury 621 

enjoining judgment on bond given to suppress forgery 622 

execution for costs and interest thereon 623 

restraining levy to extort costs 624 

enjoining execution where judgment has been paid 625, 626 

constructive payment of 627 

for alimony — enjoining of 628 

for usury — enjoining of 629, 630 

enjoining for usury — legal interest to be paid or tendered 630 

plea of usury a personal privilege 630 

enjoining of where summons not served 631, 632 

enjoining of — summons served on Sunday 634 

without notice of hearing — defective summons 635 

enjoining of for irregularities 636 

enjoining void judgments 637 

where only voidable n637 

void for want of jurisdiction 638 

by default 639 

entered in violation of agreement 639 

default through neglect 640, 641 

where default judgment only irregular 642 

where default judgment void 642 

enjoining confessed judgments 643, 644 

at law — chancery jurisdiction over 645, 646, 647 

at law — statutory jurisdiction of chancery over 648, 649 

jurisdiction to enjoin Federal judgments 650 



3384 Index. 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Jadgment — (Continued) : 

enjoining process as between State and Federal courts 651 

parties to action to enjoin 652, 653 

defect of parties — effect of 654 

must be judgment or lien creditors 655, 656 

' enjoining of where barred by laches 657 

sureties suit to enjoin judgment 658 

enjoining arbitrators' awards 660 

when bankrupt may enjoin execution 661 

to prevent multiplicity of suits 662 

preliminary injunctions' — requisites 663 

refunding bond 664 

requisites of bill to enjoin 665 

demurrer to bill to enjoin 665 

pleading — ^multifariousness 666 

staying injunction judgment by appeal 667 

release of errors by enjoining judgment 668 

with stay of execution continues as a lien 669 

effect of enjoining all proceedings 669 

effect of enjoining execution on statute of limitations 670 

enjoining enforcement — miscellaneous eases 671 

defenses at law 671a,-686 

enjoining of — defenses available at law — general rule 671a, 671b 

enjoining judgment where defense not available at law 672 

enjoined only on equitable grounds 673 

equitable defense as ground for injunction 674 

bills for new trials 675, 676 

forged evidence 67S 

defense essential though judgment erroneous 677 

complainant must show a meritorious defense .' 677, 678 

not enjoined where defense has been tried at law 679, 680 

dormant — action to revive — right to injunction 680 

facts showing defense to must be pleaded 681 

diligence in learning of and making defense 682 

enjoining — refusal to enter satisfaction of mortgage 682 

negligence as bar to injunction 683 

where defendant was ignorant of defense and not negligent 684 

not enjoined where defendant's attorney negligent 685 

injunction barred by defendant's negligence 686 

enjoining fraudulent judgment 687, 688 

to protect property from creditors enjoined 688 

foreign judgments 689 

fraudulently altered 689 

fraudulent promises and compromise 690 

entered in violation of agreement — enjoining of 691 

enjoining collection of fraudulent judgment for costs 693 

fraud must be in procurement of judgment 694 



ItTDEx. 2385 

[The references are to nectlons. Vol, 1 ends with section 68S.] 

SECTIOIf 
Judgment — (Continued) : 

facts of fraud are essential — inferences insufficient 695 

requisite allegations of fraud 696 

after acceptance of money in full settlement 696 

when not enjoined on account of fraud 697 

through unauthorized appearance of third person 696a 

cumulative statutory remedy for fraud 698 

enjoining foreign judgments for fraud 699 

federal injunctions against fraudulent State judgments 700 

mistake as ground for injunction 701 

when mistake not ground for injunction 702 

not enjoined for counsel's mistake 703 

not enjoined for mistakes of law 703 

enjoined for court's mistake 704, 705 

effect of errors of law by court 705 

accident as ground for injunction 706 

where legal remedy for accident and mistake 707 

execution sale under enjoined 710 

enjoining of for failure of title or consideration 721 

paid — enjoining execution sale of land 725 

collusive — enjoining execution sale of land 726 

enjoining sale of land under by one not party to 727 

enjoining collection of purchase money where judgments are liens . . 733 

against administrator by collusion enjoined 936 

against administrator — enjoining of 946 

against partner — enforcement against firm not enjoined 960 

partner may enjoin sale of land under judgment against co-partner. 961 

against husband — ^protecting realty of wife 964 

to defeat right to dower 968 

for alimony — ^where husband may enjoin 972 

judgment creditors' right of selection 979 

collection out of pension property enjoined 983 

right of surety to enjoin generally 990 

against agent— enforceirierit enjoined where inequitable 997 

set-off of mortgage against 1265 

Judicial dlicretlom: See Discretion; Dissolution; Granting of Injunction. 

Jnriadiction: See Jurisdiction. 

prohibition to prevent exercise of 9a 

when no power to enforce 47a 

none where judge interested 47 

assuming of generally 47 

limited by constitution or statute 47b 

declining of where legislature should act 48 

not extended by combining law and equity 49 

where property rights not threatened 50 

150 
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[The references are to sections. Vol, I ends with section 686.] 

SECTIOST 

Jurisdiction — (Continued) : 

ousting of 51 

effect of completion of act (luring pendency of action 51a 

prohibition to prevent erroneous exercise of 51b 

objection to — when to be made 52 

none where controversy submitted 53 

over public officers — limitation on 54 

none by State court of patent infringement 56 

peculiar jurisdiction of trusts — waste, etc 57 

none of criminal matters 58, 59, 60 

of criminal matters — qualification of rule as to 60a 

of courts of last resort 61, 62 

of Supreme Court of New York 63 

of superior and city courts 64 

of circuit courts 65 

of district courts 66 

of county courts 66a 

of courts of common pleas 67 

of surrogates 68 

of probate courts 68 

of court commissioners 68a 

statutory provisions of a general character 68b 

conditional and auxiliary 69 

in vacation . 70 

at chambers 71 

of trial court pending appeal 72 

of the High Court of Justice 73 

of Quebec courts . 74 

of British Columbia courts 74 

defendant on location of subject matter 75-82 

extra territorial 75-82 

defendant on location of subject matter — receivers 76, 79 

defendant on location of subject matter — exceptions 77, 77a, 78, 79 

of equity is strictly in personam n77 

interstate comity 79 

English chancery 80 

comity of New York chancery 81 

of non-resident's personalty 82 

non-interference with courts of concurrent jurisdiction 83 

State courts versus Federal 84 

court first acquiring jurisdiction — State and Federal courts 85 

Federal comity towards State courts 86 

Federal jurisdiction independent of State laws and practice 87 

of Federal courts dependent on amount involved n87 

Federal injunction of proceedings in State courts 88 

of a Federal district court n88 

of Federal courts where suits not begun in State court 89 

of Federal courts to enjoin national banks 90 



Index. 2387 

[The references are to sections. Vol. I ends with section €S6.J 

SECTION 

Jarisdiction — ( Continued ) : 

of patent infringements 91 

' to enjoin issuance of letters patent ... 91 

exclusive Federal jurisdiction of equitable maritime matters 92 

ancillary jurisdiction of Federal courts 93 

according to value in dispute 94 

(if territorial courts 95 

of perpetual injunctions 96 

to lestrain libel or slander 110 

aflSnity as disqualifying judge 153 

want of as defense to action on injunction bond 189e 

want of in granting injunction as defense for not obeying 246 

motion to dissolve for want of 320 

equity jurisdiction of fraud 413 

test of is inadequacy of legal remedy — contracts 429 

court not ousted of by provision for liquidated damages 473e 

to stay actions generally 544a 

to stay actions — limitation on power 544b 

want of as ground for staying action 556 

where concurrent — staying suits . . 599 

exclusive — enjoining proceedings 602a 

none "of defendant where summons served on Sunday 634 

judgments void for want of 638 

of chancery over judgments at law 645, 646, 647 

statutory jurisdiction of chancery over judgments at law 648, 649 

to enjoin Federal judgments 650 

of Federal courts to enjoin fraudulent State judgments 700 

of court — enjoining executions beyond . 735 

effect on of trade mark registration 768a 

exclusive jurisdiction of Federal courts over patent infringements . . 793 

State courts — none to enjoin infringement of patents 795 

of circuit courts over patent infringements 796 

over patents — grounds of 797 

defeat by expiration of patent 799, 800 

to enjoin infringement of copyright 889 

to protect literary property 908 

of trusts and trustees limited by terms of trust 909 

of public trusts 913 

ground of over charitable gifts 915 

probate courts may exercise to further ends of justice 935 

limited equity jurisdiction of wills and decedent's estates 935 

as to alimony 971 

of State court — debtors in bankruptcy 985 

debtors in bankruptcy — Federal jurisdiction 986, 987, 987a 

of appeal — debtors in bankruptcy — Circuit Court of Appeals 987c 

in cases involving exercise of right of eminent domain 1013 

in respect to nuisances 1042 

in cases of trespass 1164 



2388 Inbex. 

Cnie references are to sections. Vol. I ends with sectWn 68S.] 

SECTIOIT 
Jurisdiction — (Continued) : 

U> pre! vent abuse of power of eminent domain — ^principle 6f 1350 

of Federal court to restrain State officers 1383a, 1383b, 1384, 1385 

of Supreme Court of New York 1391 

Jury: 

party in contempt not entitled to 282 

necessity of establishing right to patent by 828 

action of nuisance to be tried by — under New York Code 1065 

referring questions of fact to in injunction suits 1408 

Justice ot peace: 

jurisdiction of 47 



K. 

Kuoirledge : 

of injunction order sufficient though no service 248, 249 

violation of injunction by one with notice only 256b 

violation by co-defendant with knowledge only of injunction 257 

defendant that article an infringement of patent — ^balance of conve- 
nience 824 

patents — proof of another's prior knowledge 868 



lAbel: See Trade Marks and Trade Names. 

infringing another label 769, 769a. 

indicating article made by union — imitation of 778a 

not subject of copyright 877 

Idiliar: 

contracts in restraint of 461 

IiaboT unions: See Strikes, Boycotts and Monopolies. 

aa parties defendant 348& 

I<aoIies: 

and acquiescence — general rule 42 

rule illustrated 42a 

when no defense 43 

acquiescence in infringement of patent n42 

by owner of copyright n42 

English decisions 44 

in contempt proceedings 267 

dissolution on account of 297 



Index. 2389 

tThe references are to sections. Vol. I ends with section «8«.) 

SECTION 

lAohea — (Continued) : 

in serving subpoenas — dissolution 298 

frauds — injunctive relief lost by '. 424 

enjoining action of ejectment for 589 

enjoining judgment barred by 657 

precluding right to injunction on ground of collusion— executions, . . 726 

effect of — trade marks and trade names 790 

as affecting accounting for past profits — patent infringements 812 

where no element of estoppel shown — patent infringements 816 

as affecting right to inju^ction — patent infringements 816, 81T 

effect of in applying for reissue of patent 818 

effect of where infringement of patent admitted 819 

pf ward-ractions ag?tinst guardian 923c 

forgery of will 932 

of plaintiff — reijtraining diversion of water 1036 

nuisance — mere lapse of time not bar nl061 

as estoppel — nuisance 1061-1063 

trespass 1145, 1146 

use of electric light poles 1147 

and misconduct of plaintiff — ^waste 1187 

lAke: 

meander line on supposed lake — trespass 1162 

Iiampa: 

patented — use by lighting company of — public convenience 826 

Iiand: 

laid out into lots — restrictive covenants." 474 

execution sales of. See Executions. 

Iiond department: 

no injunction against 54 

Iiandlord and tenant: See Ejectment; Executions. 

summary proceedings enjoined — loss of rent as damages 197 

contempt proceedings 269 

lessor and lessee parties defendant — nuisance 348a 

exclusive right to lessee — breach 437 

tenant of vendee enjoined from breach of covenant 440 

agreement by lessor of hotel not to keep 473 

enjoining lessor from breach of covenant 487 

covenants by lessee 484, 485 

when covenant of lessee not enforced 485 

covenants in lease — how sub-lessee bound 486 

when tenant not enjoined from cutting timber 490 

note by lessee for rent — failure of consideration 500 

enjoining ejectment of tenant in possession 588 

where lessor and lessee partners — violation rights enjoined 956 



2390 IliTDEX. 

[The references are to sections. Vol. I ends with section 686.] 

SECTIOIT 

Xandlord and tenant — (Continued) : 

landlortl enjoined from distraining bankrupt's property 986 

easement in light and air upheld in favor of lessee 1026 

tenants as parties — nuisances 1051: 

riglit of tenant to enjoin stable as nuisance 1070 

waste by tenant 1167 

implied obligation as to tenants preventing waste 1167 

alteration by tenant — waste. . 1169 

removal of same by tenant 1177 

when cutting down trees by tenant not waste 1181 

restraining summary proceedings 1247a, 1248 

where tenant holds over under lease 1248 

restraining summary proceedings— dissolution of injunction 1248a 

mandatory injunction in tenant's favor 1249 

compelling landlord to permit flow of water through pipes 1249 

compelling access to heater 1249 

assignee of lessee not entitled to mandatory injunction nl249 

performance of contract by lessee may be compelled nl249 

tenant's exemption in Florida 1250 

disturbing lessee's possession 1251 

interference with light and air 1251 

right of holder of lease of tide lands 1251 

where lessee admits forfeiture of lease nl251 

interference with right of tenant to water and power 1251a 

use by tenant of water in excess of right 1251a 

rights of purchaser of crops 1251b 

rights of sub-lessee 1251b 

right to fix sign " to let " 1252 

in landlord's favor — fixtures — sub-letting 1252 

right of lessor to enter 1252 

covenants not to lease adjoining premises for samp purpose 1252 

to prevent removal of personal chattels 1252 

assignment of lease 1252 

use of premises in violation of lease 1252 

to prevent removal of house from premises by tenant 1252 

to prevent irreparable injury 1252 

alterations by lessee 1253 

boring of gas well by tenant 1253 

waste by tenant 1253, 1254 

restraining lessee's trade pending suit 1255 

in case of a leasing on shares 1256 

balancing inconvenience — doubtful right 1256 

where remedy at law 1256 

right of re-entry of lessor does not define right to relief 1256 

liateral support: 

protection of 1024 



Index. 2391 

[The references are to sections. Vol. I ends with section 686.3 

SECTIOIT 
Iiaxr: 

where claim founded on unsettled question of 23 

errors of as ground for enjoining judgment 705 

Ijaw reports: 

what may be copyrighted in 881, 882 

lisaae: See Landlord and Tenant. 

contract to not compelled 7 

covenants in enforced 484, 485 

when not enjoined as cloud on title 1004 

Xeasehold : 

agreement to convey — injunction to enforce n445 

Liegacy: 

when recovery not enjoined on ground of alleged indebtedness to tes- 
tator 566 

IjeKalized mulsancea: 

generally 1049 

Xegal remedy: See Adequate Legal Remedy. 

adequacy of — general rule 26 

adequacy of — what essential to 26a 

adequacy of — application of rule 26b, 27, 28 

appeal as adequate 29 

certiorari as adequate 29 

where inadequate 31 

in Federal courts — adequacy of 32 

pleading adequacy of 52 

inadequacy of to be shown — breach of contract 429, 430 

liegaitee: See Wills and Decedent's Estates. 

I^eprosy : 

person afflicted with — execution of contract to care for enjoined .... n426 

Xemsee: See Landlord and Tenant. 

covenants by 484, 485 

when covenant of not enforced 485 

and lessor partners — violation of rights enjoined ■ 956 

easement to light and air upheld in favor of 1026 

Xeuor: See Landlord and Tenant. 

enjoining of from breach of covenant 487 

and lessee partners — violation of rights enjoined 956 



2392 Index. 

[The references are to sections. Vol. 1 ends with section 686.] 

SBCTIOK 

Lesaor and leuee: See Landlord and Tenant. 

enjoining lessor from drilling for gas 31 

injunction refused to compel lessee to fulfill contract to allow use of 

opera house nl& 

maintenance of sign by lessee n39 

not to enjoin lessee from further mining 28 

letters : 

used as trade marks 752- 

protecting private letters 902 

Iictterc patent: See Patents. 

Iievy: See Execution. 

excessive — enjoining of 73 j 

UuhiUtj: 

of sureties. See Sureties. 

libel: 

jurisdiction to restrain HO, 

enjoining trade libels 5IX 

Iiicense : 

use of name under 761a 

where abused — trespass 1 144 

power of official to revoke 1377a 

Iileensee : 

joinder of patent owner as defendant where licensee sues 371 

joinder of as plaintiff — patent infringements 804 

of patent — enjoining infringement or sale by 806 

joinder of defendants in action by — patents 807 

injunction against owner of patent in favor of 807 

Ucenae fee: 

as basis of computing damages — patent infringements 813 

Ucense tax: 

prosecution for not obtaining not enjoined 574 

Iiicensor: 

joinder of as plaintiff — patent infringements 804 

Iiien: 

of attaching creditor — injunction to protect 8 

joinder of parties to protect execution lien 653 

judgment with stay of execution continues as 669 

of mechanics — enjoining execution to protect 728, 729 

enjoining collection of purchase money where judgments are liens . . 733 

action by general creditors having no lien to set aside judgment. . . . 981 

enjoining enforcement of maritime liens 988 

where surety pays debt — subrogation to 993 

of vendor — injunction relating to 1008 



Indi;x. 239a 

[The references are to sections. Vol. I ends with section 886.] 

SECTION 

Iilfe estate: 

waste by owner of 1179, 1181 

Iiife iaanrance: 

suit on policy enjoined — fraud 418a 

Iilfe tenant: 

as party to restrain nuisance 347 

as party to restrain opening of street 347 

joinder of as parties 362a 

enjoining waste by 1179, 1181 

equitable waste by 1183 

Ught: 

mandatory injunction to restore ancient lights 104 

easement to upheld in favor of lessee 1026 

right to — granted right of way 1027a 

what essential to relief by injunction 1031 

reserved easements of — ^ancient lights 1031 

excluding of — trespass 1133 

interference with by landlord 1251 

Iitftnidated damages: 

asking for injunction waive right to 430a 

effect of provision in contract for 430a 

sum named as in partnership articles for breach of 473b 

effect of^ provision for — contracts in restraint of trade 473e 

provision for does not oust court of jurisdiction 473e 

breach of covenant 491, 492 

effect of recovery of — breach of covenant 492 

Iilgnor nniaanoe: See Intoxicating Liquors; Liquors. 

right to injunctive relief against 39b 

suits — parties in , 1053 

parties 1089 

generally 1090 

where statute provides a remedy 1090 

Iilqnors: 

covenant not to sell 482 

covenant not to sell — tenant of grantee bound 484 

dispensary liquor act — county board enjoined 1306 

Uterary property: 

protection of 900-908 

common law protection to inventors and authors 900 

protecting property in manuscripts 901 

unfair competition 901a 

right of author to have name appear — encyclopedia articles 901b 

protecting private letters 902 



2394 Index. 

[The references are to sections. Vol, I ends with section 686.] 

SECTION 

Xiterary property — (Continued) : 

protecting lectures 903 

protecting paintings 903 

publication of opera — reservation of acting right 903c 

publication of play — agreement to keep work in manuscript form. . 903d 

where play obtained by memorizing it 904 

of translator and dramatizer 905 

play based on facta of murder — -right to produce — accused on trial . . 905a 

preventing breach of confidence and implied contract 906, 906a 

enjoining use of another's statements in advertisement 906a 

colorable imitations 907 

jurisdiction to protect 908 

Xivery stablei: 

as nuisances 1070 

in violation of ordinance 1070a 

Xocallty: 

effect of change in character of — restrictive, covenants 474 

where manufactured article known by name of 754 

change in character of — nuisance no prescription 1058 

as affecting question of nuisance 1096, 1097, 1098 

Xoes: 

floating of 1122 

floating of — parties defendant 348a 

Xord Cairn's Act: 12 

Xoat: 

injunction bond — presumption, 189d 

Xots: 

land laid out into — restrictive covenants 474 



M. 

Machinery: 

mortgaged — where injury to business by sale of 1275 

removal .of by mortgagor 1174 

conspiracy to prevent use of 507b 

patented — contract to supply — breach of n429 

Machines: 

used for gambling — seizure of nl377b 

Maeazines : 

serial publication of book in without copyright 871c 

enjoining use of name of n755 

Mails: 

railroad strikes affecting. . . aaHa 



Index. 2395 

[The references are to sections. Vol. I ends with section 686.] 

SECTIOIT 
Mala fide: 

as affecting question of destruction of infringing articles 815 

Malice: 

as affecting action on bond 176a 

in erecting structure 100 

in procuring injunction— punitive damages 201 

as ground for staying suit 547 

nuisances 1076 

statute enjoining malicious erection of structure construed 1076a 

Malicioua motive: 

effect of — nuisances 1076 

Mandamus: 

injunction will not lie to restrain 9 

where appropriate injunction not granted 30 

not a preventive writ n9 

mandatory injunction — counterpart of n9 

as adequate remedy — non-user of franchise 27 

to determine title to office 55 

not to force discretion in granting injunction 122 

where flagrant abuse of discretion 411 

proceedings — enjoining of — defense at law 580 

by citizen to compel officials to remove street obstructions nl082a 

where remedy by — enjoining collection . of taxes 1190a 

where proper remedy in cases relating to streets 1313 

instead of injunction — officers. . 1381 

to compel circuit court to vacate injunction not granted 1413 

Mandatory injunction: 

defined 97 

counterpart of mandamus n9 

rules as to granting generally 97a 

may be in alternative form 98 

in New Jersey 99 

rarely granted before final hearing n97a 

requisites of 98 

more favored than formerly 101 

should not go beyond relief demanded 114 

effectiveness of 102 

relief by — illustrations 103, 104 

United States Circuit Court may issue n97a 

in New York and other States 100 

minister excluded from church 99 

against common carrier for refusing to transport goods 99 

to compel delivery of property 100 

compelling restoration to former status 102 

against purchaser with notice of restrictive covenant n475 

none to remove party in possession nlOOl 



2396 Index. 

[The references are to sections. Vol. I ends with section Mt.] 

SECTION' 

Mandatory injiinction — (Continued) : 

to undo matter doije — e?,sements 1019 

where diversion of waters of stream 1036 

nuisances IO75 

in tenant's favor 1249 

in favor of city 1285 

street encroachments -. 1321b 

modern view as to granting of 1392 

Manholes: 

maintenance of in certain condition enjoined 1320 

Manufactory : 

as a nuisance. See Nuisances. 

ICanaf actnre : 

contract not to. See Contracts in Restraint of Trade. 

Manure: 

removal of — waste 117T 

Manm.oi;ipt: 

at common law author had property in 901 

protecting property in 901 

of essays or lectures — protection of 903 

Map: 

sale of land by reference to — covenants 493a 

Maritimie matten: 

exclusive Federal jurisdiction of 92 

Maritime liens: 

enjoining enforcement of 988 

Market plaee: 

smells proven a nuisance 1072 

Market reports: 

mandatory injunction to compel furnishing of 103 

Married Tvoman: See Husband and Wife. 

harboring of not enjoined n50 

repeated actions of ejectment against enjoined 522 

enjoining defense by 576 

protecting separate real estate of , 718 

Marshal: 

State court cannot enjoin sale on execution by United States mar- 
shal 651 

Marshalling assets: 

and enjoining usurious claim against estate 943a. 



Index. 2397 

[The retereacea are to ^ectiotas. Vol. I ends with aectioh 6Si.i 

SBDTION 

ICasonlo lodge: 

injunction will not lie to prevent suspension of master of 1 

Xacter: 

of masonic lodge — ^no injunction to prevent suspension of 1 

Matohea: 

sale of business — contract not to manufacture 462 

JCaiterialmen; 

sale of property enjoined — dissolution on answer 309 

Maxims: 

ex turpi causa non oritus actio 426 

equitas sequitur legem, 426 

»ic utere treo ut aUenum non laedas 1076, 1098 

Mayor: 

not in contempt where not party 268 

power of to revoke license 1377a 

Meadow land: 

covenant not to break up n484 

Meander line: 

on supposed lake — trespass 1162 

Mechanical skill: 

not patentable — invention essential 862 

Mechanic's lien: 

proceedings in Federal court to enforce 87 

sale under not enjoined at suit of junior lien holder 728, 729 

enjoining execution sale to protect 728, 729 

foreclosure of — cloud on title 1005 

Medical society: 

right to try member 1339 

Medicinal preparation: 

infringement of trade mark of 749 

Medicine: 

breach of agreement not to practice 430* 

unauthorized use of physician's signature in advertising 760 

transfer by proprietor of right to trade mark 789 

Mercantile agency: 

statements in books of 57 

Merchandise: 

restraining power of in mortgage of stock of 1264a 



2398 Index. 

[The references are to sections. Vol. I ends with section 6S6.] 

SECTIOIT 

Milliner ■: 

contracts in restraint of trade n468 

Kill oivmer: 

waste of water by • 1 1 85 

Mlmerals: 

used in trade marks 752 

IClBea: See Mining. 

covenant against opening mine or aiv shaft on land of grantee 479 

intimidation by miners 504a 

enjoining trespass on 512 

when removal of ore from not enjoined 1002 

trying title to 1156 

debris from hydraulic mining 1123 

interference by labor unions — defendants insolvent 1135 

trespass to 1165, 1156, 1157 

mining trespass on surface lands 1158 

not to enjoin further mining by lessee 28 

claim — cutting of trees on n39a 

injunction against — modification of — violation 250a 

injunction against discharge of debris on land below — violation of . . 254 

coal mine contracts — ^breach 438 

enjoining miners' organization 504 

tenants in common — injunction against co-tenant 958 

pollution of waters by 1111a 

debris from hydraulic mining 1123 

injuring government rights in navigable waters by hydraulic mining 1148 

Mining claim: 

agreement to locate need not be in writing 478 

enjoining interference with nl018 

diversion of water from 1036 

tMifi'tft contpany: 

building of washers — acquiescence nl061 

Ministers: 

deposing of 923 

mandatory injunction to compel delivery of parsonage 103 

excluded from church — ^mandatory injunction 99 

enjoining use of church property by 923 

Misapplication : 

of money by partner enjoined 952a 

Misappr opriaitlon : 

by stranger of personal property of decedent enjoined 937a 

of trust funds enjoined 909 

by municipal corporations 



Index. 2399 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Xldjoiader: 

of plaintiffs 364- 

of parties — patent infringements 804 

of parties defendant — assignee for benefifit of creditors and slieriff . . 366 

Miam aaaceiueBt : 

ground for enjoining exercise of powers under will 940 

Mimomer: 

of court, as affecting contempt proceeding 262 

ltiarepreseii.tatiom: See Fraud. 

injunction obtained by — dissolution 289 

contract procured by 421, 421a, 421b 

payee to maker of note — staying action — ^holder in good faith 551 

not ground for enjoining action by contractor 577 

in trade mark or label 791 

Miatake: 

enjoining action on ground of 549- 

when ejectment not enjoined for 590 

when judgment not enjoined for 697 

as ground for injunction against judgment 701 

in papers served not ground for enjoining judgment 702 

when not ground for injunction — judgments 702 

of law — not ground for enjoining judgment 703 

of counsel not ground for enjoining judgment 703 

of court — ^judgment enjoined for 704, 705 

in amount of note — enjoining transfer 498 

where legal remedy for — enjoining judgment 707 

mtieation: 

of damages — action against surety 237 

facts in mitigation — contempt proceedings 270a 

intent or belief as in 271 

advice of counsel as in — violation of injunction 273 

disclaimer of contempt as in 272 

Modiflcation: 

of injunction as affecting violation 250a 

of injunction — discretion of court 290 

Money: 

interest as damages — enjoining use of 196 

injunction against payment — effect of decree for payment 330c 

payment by village under illegal contract — right of taxpayer 441 

in hands of assignee — taxes 1238 



2400 iNbki. 

[The references are to sections. Vol. 1 ends with section 68ft.] 

SECTIOW 

.Monopolies: See Strikes, Boycotts and Monopolies. 

illegality of deterinihed by common la'Ar and statutes 51S 

restraint of intjeratate commerce 515, 516 

restraining of 513, 513« 

by lease of railroad and franchises 1344 

protecting of by Injunction 514 

Jttonnment: 

threat to remove 1149 

MoraUty: 

contracts offered to 426 

3Cortgag;es : 

Injunction against foreclosure and appointment receiver refused .... n6 

sale of lands under enjoined — measure of damages 197 

as violation of injunction against disposing of property 254 

executed Under threats — foreclosure enjoined 415 

to cover gambling transactions — right to relief 460 

foreclosure trust mortgage — actions for amount of interest coupons 

enjoined 537 

discharpie of debt procured by fraud — enjoining defense of discharge. 575 

enjoining foreclosure of 593, 594 

enjoining foreclosure of set-Off 594 

enjoining action at law by mortgagee after debt paid 595 

enjoining enforcement of — usury 607 

levy under enjoined — doubt as to goods covered by 663 

refusal to enter satisfaction of — enjoining judgment 682 

applying of for beneiifit of surety 993 

waste by mortgagor in cutting timber 1167 

enjoining mortgagor in possession 1173 

removal of fixtures by mortgagor 1174 

as to building removed from mortgaged land 1176 

right of mortgagee to enjoin tenants in common — ^waste 1179 

when cutting of timber not waste 1181 

preventing oppression by mortgagee 1257 

where no clause in as to indebtedness being due on breach of a con- 
dition 1257 

enjoining execution of power of sale 1257 

where appeal taken from a judgment of foreclosure 1258 

enjoining foreclosure on ground of want of consideration 1258 

where invalid because of an improper acknowledgment 1258 

enjoining foreclosure of 1258 

in cases of fraud and usury 1259 

in cases of undue influence 1260 

where other adequate remedy 1260a 

foreclosure where property is in receiver's hands 1261 

enjoining mortgagee from taking possession 1262 

enjoining sale under trust deed 1263 

restraining power of sale — grounds 1264 

ejectment against mortgagor — ^where defense to 1264 



Index. 2401 

[The references are to sections. Vol. I ends 'with section 686.] 

SECTIOX 

J^Iortgages — (Continued) : 

restraining power of sale — stock of merchandise — collateral agree- 
ment ' 1264a 

set-off — mortgage against judgment 1265 

foreclosure by advertisement 1266 

where mortgage debt tendered or paid 1267 

where mortgagor negligent in failing to perform his contract 1267a 

breach of condition by mortgagor — what essential to injunction — 

excuse 1267a 

where mortgage not due — when injunction refused 1268 

bond — violation — sureties 1269 

parties — defect of 1270 

mortgagee may enjoin injury by municipality to street railway. . . . 1271 

recorded — liens not affected by sale of mortgaged property 1271 

protecting lien and security of mortgagee 1271 

enjoining cutting of timber by mortgagor 1271 

enjoining disposal of personalty by mortgagor 1271 

as between conflicting liens 1272 

where mortgage cancelled of record by mistake 1272 

protecting junior chattel mortgages 1273 

recital in chattel mortgage of prior mortgage — effect of 1273 

where prior mortgage — necessity of offer to pay 1273 

right to growing crops 1274 

enjoining foreclosure — fyaud by partners 1273 

at suit of purchaser, etc. — cloud on title 1275 

protecting sureties 1276 

enjoining foreclosure of on corporate property nl333 

JAotions: 

for temporary injunction 130 

to assess damages 218 

to convict party for contempt — what moving party must show 278 

to dissolve — amending defects on hearing 292 

to dissolve — costs of — laches 297 

to dissolve before answer 299, 300 

to dissolve — answer filed after notice of 300 

to dissolve — rebuttal of answer on 301 

to dissolve — affidavits on 302 

to dissolve — no decision as to merits 315 

to dissolve — evidence admissible on 317 

to dissolve for want of jurisdiction 320 

to dissolve — answer of co-defendant not included in injunction not 

regarded n323 

to dissolve — notice of 335, 336 

to dissolve — continuance of 341a 

second motion to dissolve 342, 342a 

to bring in parties 348a 

to set judgment aside — remedy by — enjoining judgment 617 

not test whether contract in restraint of trade 462 

151. 



2402 Index. 

[The references are to sections. Vol. I ends with section 686.] 

Motive: section 

as excuse — contempt proceedings 27,1 

Moving picture ■hoivc 

power of official to revoke 1377a 

enjoining police from interfering with 1377b. 

Moving;: 

covenant against n484 

Mnltifarionanesi: 

pleading — enjoining judgment 666 

bill to enjoin infringement of patent 839 

Mnltlplioity of raita: 

bills of peace 518. 

relief to prevent favored , 518 

what constitutes multiplicity 518a 

bills of peace by grantees from common grantor 519 

limitation of rule as to granting relief , 520 

prerequisites to injunctive relief 520 

necessity of establishing right at law 520a 

must be community of interest 520b 

where actions can be consolidated 520c 

suits by diffesent parties 520c 

actions in ejectment 521, 522 

actions of ejectment against married woman 522 

in cases of repeated trespass 523, 524 

repeated trespasses — general rule modified 525 

trespasses under unconstitutional statute 526 

as between claimants of a common fund 527, 528 

as to victims of the same fraud 529 

in case of bonds fraudulently guaranteed 530 

cases of void ordinance and tax 531, 532 

where several lot owners are illegally assessed 533 

protection of franchises 534 

patent infringement suits 535 

where carrier collects insurance for numerous owners 536 

pending actions in same and other courts 537 

where different creditors are interested 538, 539 

different creditors' actions not enjoined 539 

where statute provides mode of procedure — attachment suits 539a 

where instruments held by different parties 540 

in cases of interpleader 541 

in cases of nuisance 542 

in cases of waste 542 

where many are injured by same negligence 543 

enjoining some of many suits 544 

enjoining judgments to prevent 662 

as ground of jurisdiction over patent infringements 797 

continuous and repeated trespasses 1129 

injunction to prevent trespass 1130 



INDEX. 2403 

[The references are to sections. Vol. I eniJs with section 688.] 

SECTION 
Multiplicity of Buit*— ( Continued ) : 

one suing on behalf of others — taxes 1228 

landlord and tenant 1252 

enjoining taxes 1246 

Mmiioipal corporations: See Streets and Highways. 

in case of bond issue , 41a, 

sales of bonds of . . . . , 31 

party defendant — patent infringements 804 

improvements by — doubtful injury 17 

violation of injunction by 275a 

action to enjoin — parties n346. 

fixing rates of water company — injunction by holder of bond — com- 
pany necessary party 347 

as party plaintiff 354 

taxpayer as party to enjoin carrying on of business by 361 

electors induced by fraud to vote bond 421b 

gas contracts with — breach 437a 

lighting contracts with — breach 437a 

invalid contract — right of taxpayer to enjoin 441, 442 

may sue to enjoin nuisance by county 1064 

health board acting for — nuisances 1055 

right to enjoin nuisances 1078 

nuisance by discharge of sewage 1094 

construction by of sewer through residence lot nll28 

diversion by of surface water 1147 

enjoining taxes levied by 1217, 121S 

controlling affairs of— taxes 1219 

where boundaries of city changed — taxes nl219 

assessments for improvements — council's discretion 1220 

where ordinances as to improvements wholly void — taxes 1220 

instances where tax by restrained 1221 

taxes levied bj' in aid of railroads 1222 

cannot restrain collection of tax by another municipality 1229 

as a party — suit to enjoin taxes 1229 

tax by shares of national bank 1240 

enjoining of by mortgagee from injuring street railway 1271 

action legislative in character — rules 1277 

city council's discretion — general rule 1277 

abuse of power in annexing territory 1277 

qualification of rule as to discretion 1277 

paying for improvement in pursuance of contract 1277 

ordinance requiring demolition of building 1277 

refusal to accept charitable gift 1277 

staying municipal government — acts not ultra vires 1278 

franchise not sold to highest bidder 1278a 

pontract not let to lowest bidder 1278a 

ordinance violating contract rights 1278t> 

protecting franchise granted by ordinance 1279 
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[The references ar« to sections. Vol. I ends -with section 686.] 

SECTIOIf 

Municipal corporations — (Continued) : 

franchise fixing rates — ultra vires — right to change by ordinance . . . 1279a 

other adequate remedy 1280 

injury essential — adequate remedy 1281 

city improvements 1282, 1283 

control of streets generally 1284 

mandatory injunction in favor of city 1285 

bonds by city in payment of public subscription 1286 

restraining indebtedness 1286, 1287 

where city has reached limit of indebtedness permitted 1287 

interest on bonds — parties 1288 

invalid ordinances — general rule 1289, 1290 

invalid ordinance — private bridge over public alley 1291 

ordinance passed by officers de facto 1292 

ordinance in favor of railroad bonds — -parties 1293. 

invalid city contracts 1294 

from buildings v^ithin fire limits 1295 

removing appointive city officer 1296 

diversion by city of public grounds 1297 

■enjoining authorized contract 1298 

waste and misapplication by 1299 

illegal appropriation for Fourth of July 1300 

omisappropriation by 1300 

trespass by 1301 

nuisance caused 1301 

enjoined by street railway 1302 

protecting abutting owners 1303 

city tax 1304 

enjoining village and corporation 1305 

dispensary liquor act — county board enjoined 1306 

parties — joinder of taxpayers 1307 

jurisdiction 1308, 1309 

when city not enjoined to establish by ultra vires waterworks 1310 

invalid ordinance in favor of railroad company , 1363 

control by of track and gauge of street railway 1368 

Murder: 

play based on — right to produce — accused on trial 905a 

Murderer: 

of testator prevented from taking under will 934 

Musical composition; 

protecting manuscript of 901 

as subject of copyright 884 

what is a copy within copyright law 884a 

Mutuality: 

contract wanting in 435 

where wanting in contracts ♦'♦S 



Index. 2405 

[The references are to sections. Vol. I ends with section 6M.] 

SECTIOJS 

N. 

Hsme: See Trade Marks and Trade Names. 

of court omitted in injunction bond 189b 

of defendant — misrecital of in injunction 184 

of defendant fictitious — substitution of real name 348 

of surety in body of injunction bond — omission of not defense 189b 

engaging in business under another name as violation of agreement. 473a 

agreement not to use on sale of business 473d 

of newspaper — protecting of 879 

of corporation — enjoining use of 1347 

National banks: 

Federal jurisdiction to enjoin 90 

collection of tax enjoined — multiplicity of suits 531 

staying action against receiver of 559 

tax on shares of 1240 

Natural gai: 

breach of contract — mandatory injunction 437b 

Natural products: 

names applied to as trade marks 758 

NavlEable waters: 

injury to n50 

United States may sue to enjoin injury to 350 

Navigation: 

obstruction of — telegraph company condemning right of way 1077 

Negative covenants: 

enjEorcement of '. 457 

Neglect: 

default judgment by — enjoining of 640, 641 

Negligence: 

service of subpoena — dissolution. . 298 

many injured by same negligence — multiplicity 543 

as bar to injunction — enjoining judgment 683 

of defendant's attorney not ground for enjoining judgment 685 

default judgment through 640, 641 

of defendant — as bar to injunction against judgment 686 

of mortgagor in failing to perform his contract 1267a 

Negotiable paper: See Bonds and Notes. 

Negroes: 

buildings to be rented to — no injunction through malice 1076 

News: 

enjoining piracy of 878 
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[The references are to aectlons. Vol. I ends with section 686.] 

SECTION 

News agency: 

stranger inducing breach of contract with enjoined 440a 

Newspaper: 

right of editor to enforce contract of employment n452 

restraining boycott of 508 

right to enjoin piracy of news 878 

protecting name of 879 

New trial: 

refusal to grant — enjoining action 546 

bills for 675, 676 

New Tork code: 

writing claims for injunction and damages under 10 

what necessary to obtain relief under 17, 18 

limits cases and manner 47b 

abolishing distinctions between law and equity 49 

effect of submitting controversy under 53 

as to jurisdiction over public officers 63 

jurisdiction of surrogates 68 

preliminary injunction one of provisional remedies of nl09b 

as to form and contents of order 114 

provisions as to granting injunction are permissive 119 

as to continuance of injunction 123 

injunction " suspending the general and ordinary business of a cor- 
poration " 126a 

obtaining order to show cause 126b 

application for injunction and order of arrest or attachment 130 

verified complaint not enough 133 

granting on affidavit 134, 135 

not granted on petition 135 

verified complaint sufficient. 138 

injunction to accompany summons 141 

service of order under nl51 

by whom temporary injunctions granted IsS 

injunction against party only 156 

staying proceeding on money judgment — bond 165 

liability of sureties on injunction bond. . 179, 180 

liability under of sureties on bond 244 

indemnity fine under for contempt 280, 280a 

effect under of granting or denying motion to dissolve ' 303 

notice of motion to dissolve 336 

who may apply for dissolution under 337 

second motion to dissolve 342, 342a 

taxpayer as party to prevent waste 361a 

specific performance under 447 

provision as to interference with property of judgment debtor con- 
strued 609 

jurisdiction of aption by devisee to establish a will 930 



Index. 2407 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Jle-w York Code — (Continued) : 

action by general creditor to enjoin transferee from debtor 981 

injunction as exercising failure to sue stockholder 989a 

as to payment of compensation in condemnation proceedings 1014 

action of nuisance to be tried by jury 1065 

provision as to injunction to restrain State officers construed — sew- 
age case nl094 

as to action to prevent waste 1168 

as to restraining further waste 1182 

provision for appointment of receiver for corporation 1261 

action under against municipal officer to prevent waste 1299 

as to appointing receiver and granting injunction 1346 

as to injunction suspending business of corporation — railroads 1369 

mode 'of service on corporation — who " managing agent " of rail- 
road " 1370 

jurisdiction of Supreme Court of New York under 1391 

Nitro glycerine: 

use of as a nuisance 1088 

Noiae: 

when not enjoined as nuisance 1096 

enjoining of as a nuisance 1097, 1098 

malice in producing — nuisance 1076 

incident to lawful trade or business 1098 

of a distressing and incessant character 1103 

Kolsome ■mella: 

as a nuisance 1098a 

from brick kilns 1124 

Nomlmal damages: See Damages. 

patent infringements 813 

Non-performance : 

of contract not groimd for enjoining action on 577 

Non-resident : 

personalty of — jurisdiction as to 82 

not answering — dissolution 325, 326 

not served — writ of possession enjoined 715 

discrimination against — taxes 1212 

enjoining taxes against 1245 

Non-user: 

as affecting right to injunction — patents 797a 

as affecting right to easement 1025 

Notes See Bonds and Notes. 

affected by usury — negotiation enjoined 459 

enjoining transfer — adequate remedy at law 498a 

obtained by fraud — enjoining action on 499 

forged — ^when injunction granted 499 

enjoining action on for failure of consideration 500 
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[The referencee are to sections. Vol. I ends with section 686.] 

SBCTIOJf 

Note — (Continued) : 

enjoining action on for purpose of set-off SOt 

injunction— as against subsequent holder 50^ 

of wife — enjoining defense of coverture to 502 

agreement defense to lost — staying judgment 548 

enjoining actions on 551 

enjoining actions on — statute of limitations 569 

of married women — estopped to assert defense 576 

by trustees tainted with fraud — judgment enjoined 643 

right of indorser to enjoin judgment on misrepresentations of appeal 659 

staying suit on for usury 607 

default judgment on — when not enjoined 639 

enjoining judgment on — defense of usury 671b 

enjoining judgment on — defense tired at law 679 

forged — ^judgment on enjoined 687 

collection enjoined at instance of 991 

action on barred by statute of limitations — no injunction 1002 

Notice: See Granting of Injunction. 

granting without — must be urgent necessity nl24 

of application — rule in New York 126 

where injunction operates to suspend business of corporation I26a 

statutes as to length of time for which must be given 126b 

rule as to qualification of 126d 

waiver of 126c 

possible departure of defendant from jurisdiction not ground for dis- 
pensing with nl26a 

perpetual injunction 127 

to surety as affecting liability 240, 242 

to surety of proceeding to ascertain damages discretionary 244 

by telegram of injunction — sufficiency of 248a, 262 

of injunction order — sufficiency of to bind person 238 

of injunction order sufficient though no service 248, 249 

violation of injunction by one with notice only 256b 

of motion to dissolve — answer filed after 300 

of motion to dissolve 335, 33& 

dissolution in vacation 339 

dissolution at chambers 339 

of restrictive covenants — persons charged with 476 

of restrictive agreement as to building line 479 

of strike injunction 517a 

enjoining transfer — fraud 495, 497, 498 

not given — enjoining execution sales of realty 734 

of prior use of patent — ^waiver of oath 869 

of copyright — printing of in book 871b 

of copyright — want of as defense — proof 889 

of condemnation proceedings — where none given 1013 

of assessment — failure to give — enjoining collection 1193 

reletting contract for public work — proper notice not given — enjoin- 
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[Th« referencec are to sections. Vol. I ends with section 686.] 

SECTION 
Notice — ( Continued ) : 

ing tax 1212" 

none given of public improvement taxes 1221 

to change affecting sidewalk or curb — where not given 1318 

of election — enjoining of 1386 

K*Tels: 

dramatization of — copyright 883" 

HoTelty: 

of inventor — ^presumption as to 859 

of patent doubtful 859 

patentable novelty essential 860 

in patents — necessary averments as to 861 

estoppel of defendant to question 866 

Ifnlsmnce: 

injunction to restrain and damages 10 

where remedy by indictment 26b 

enjoining through legal remedy 33 

when delay no defense 43 

may be enjoined though subject to criminal prosecution 60a 

life tenant as party to enjoin 347 

lessor and lessee parties defendant 348a 

when private person may sue to enjoin 353" 

attorney-general as party plaintiff 355 

joinder of plaintiffs to prevent 362 

misjoinder of plaintiffs 364 

joinder of defendants. 368 

enjoining multiplicity of suits 542 

joinder of parties to restrain 542 

affecting easements 1017 

discharge of refuse matter from strawboard factory 1042 

definition and jurisdiction — damages 1042 

where evidence conflicting as to nl04? 

damages in injunction — pleading 1042a 

from natural causes 1043 

consisting of single or temporary grievance 1044 

not to be illegal only — to be injurious 1044, 1045 

created by statute or ordinance 1046 

wooden buildings and other structures 1046, 1047 

powder mill — right to remove 1047 

signboard on building 1047a 

statutory remedy concurrent with injunction — election 1048 

slaughter house — right to remove . , 1047 

police regulations — railroad grants 1048 

acts authorized by legislature 1049 

parties 1050 

tenants as parties 1051 ■ 

joinder of abutting owners 1052 
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[The references are to sections. Vol. I ends with .section 686.] 

SECTION 

Ifnisance — (Continued) : 

parties in liquor nuisance suits 1053 

city enjoining county 1054 

health board acting for city 1055 

enjoining Federal receivers 1056 

prescriptive right to maintain 1057 

offensive trade — change in character of locality 1058 

where prescription has no application 1058 

injunction to prevent prescription 1059 

pre-existing nuisance 1060 

pollution of stream — that others contribute no defense 1060 

mere lapse of time not a bar nl061 

estoppel by acquiescence — laches 1061, 1062 

acquiescence illustrated 1062 

establishing the fact of nuisance 1064 

where evidence conflicting 1064 

jury trial in New York 1065 

establishing right at law — judicial discretion 1066 

when not enjoined to protect technical right 106T 

judicial discretion — comparative injury considered 1067 

consideration of public interests 1067 

right to enjoin as affected by amount of capital interested 1067 

quia timet — injunctions — hospitals 1068 

contingent and speculative insurances 1069 

explosives 1068a 

burden of proof as to stable 1070 

right of tenant to enjoin 1070 

livery stables 1070, 1070a 

livery stables — ordinances 1070a 

enjoining of before injury 1071 

mode of carrying on a business enjoined 1072 

modified injunctions — where nuisance can be avoided 1072 

fform and scope of injunctions against 1073 

indefinite injunctions 1074 

where trade nuisance on certain street only 1073 

(■mandatory injunctions 1075 

effect of malicious motive 1076 

enjoining malicious erection of structure construed 1076a 

unreasonable use enjoined — miscellaneous 1077 

■ injunction of public nuisances not favored 1078 

when municipal corporation may enjoin 1078 

selectmen may sue nl078 

■ public nuisances — limited power to enjoin 1079 

protecting public lands 1080 

private injunction of public nuisance 1081, 1081a 

suit by individual — when question whether a public nuisance is im- 
material 1081a 

private area way on public street 1082 



Index. 2411 

IThe references are to sections. Vol. I ends with section 686.] 

SECTION 

'Nnlsanoe — (Continued) : 

public highway nuisance — general rule 1082a 

public highway nuisance further considered 1083, 1084 

where defendant conveys property pending suit 1084a 

discharging cesspools into public gutters 1085 

public wharf nuisance 1086 

wharf nuisance — relative rights established 1087 

nitro-glycerine — public nuisance 1088 

liquor nuisance — parties 1089 

liquor nuisance generally 1090 

liquor nuisance — ^where statute provides remedy 1090 

liquor saloons — pharmacy 1091 

liquor saloons — sufficiency of complaint 1091 

enjoining saloon where railroad workmen drink 1092 

dumping board on city wharf 1093 

sewage and sewers 1094 

party walls 1095 

where person resides in manufacturing locality 1096 

to dwelling houses 1096 

carrying on business at unreasonable hours 1097 

noise and vibration 1097, 1098 

noisome smells 1098a 

undertakers 1098b 

considerations of public utility 1099 

abating filth on adjacent premises — privies 1100 

when erection public urinal not enjoined 1100 

jails 1101 

burial places 1101 

dangerous and hurtful trades — fertilizers 1102, 1103 

trades in which explosives are used 1103 

fat rendering establishments — jurisdiction 1104 

pleasure gardens as 1 105 

theatres as 1105 

skating rinks 1105a 

houses of ill-fame 1106 

schools and churches — ringing of bells 1107, 1108 

bee hives 1109 

to pleasure resorts 1110 

polluting waters — general rule 1111 

pollution of waters — application of rules 1111a 

pollution of waters — prescriptive right 1111b 

pollution of waters — sanitariums — percolations 1112 

pollution of waters — parties — pleading 1112a 

diverting water from natural channel 1113 

as to subterranean water 1114 

railroad embankment without culvert 1115 

enjoining dams — obstruction of stream 1116 

obstructing navigable stream , 1117 
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SECTIOX 

Nuiiance — (Continued) : 

dam authorized tiy legi^latwre — navigable stream H17a: 

increasing natural flow of waters lllS 

surfa,ce dr?iin?ige and waters 1119, 1120, 1121 

floating logs 1122 

hydraulic mining debris 112? 

brick kilns 1124 

in street— enjoining city from 1320 

by individual on sidewalk — enjoining of 1321 

by corporjitipn 1340 

by railroad. 1370 

by municipal corporations 1301 

Nnrsery stock: 

waste by tenant as to 1167 



o. 

Oath: 

where bill waivers answer on — dissolution 316 

waiver of — notice of prior use of patent 869 

Object: 

of writ or order of injunction 2a 

ObjeotioiM: 

barred on appeal 408 

Obatrnctioni: 

in streets. See Streets and Highways. 

Odors: 

as a nuisance 1098a 

and gases from fat rendering establishment 1104 

from brick kilns 1124 

OU well: 

when drilling of through coal mine not enjoined 1127 

Off-set: See Set-Off. 

where mortgage satisfied by 1267 

Omissions: 

in injunction bond — effect of 172b 

Opera: 

piracy of 884 

where right to produce doubtful 892a 

estoppel to enjoin production of 893 

not copyrighted — preventing presentation of 901 

publication of — reservation of acting right 903o 
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SECTIOIT 

Opera house: 

contract to permit use of — injunction to compel performance refused nl9 

Opera singer: 

not compelled to sing 452a 

Opinion: 

of court not subject of copyright 881 

as excuse — contempt proceedings 271 

Option: 

to purchase — specific performance not decreed 448 

Oral agreement: 

to convey land — enforcement of 445 

to sell land — enforcement of 478 

Oral covenants: 

effect of statute of frauds 478 

Order: 

should be specific 115 

form and contents of 114 

Ordinance: See Municipal Corporations. 

illegal — injunction against enforcement 60 

right of individual to enjoin violation 354 

testing validity of — party plaintiff n354 

void — multiplicity of suits 531, 532 

void — restraining enforcement of 573 

enforcement of Federal ordinance not enjoined 574 

as to erection of buildings — right to injunction 1046 

livery stables in violation of 1070a 

illegal tax ordinance enjoined 1218 

as to improvements wholly void — taxes 1228 

violating contract rights 1278b 

enjoining proceedings under — other adequate remedy 1280 

franchise fixing rates — right to change by 1279a 

protecting franchise granted by 1279 

which are invalid— rule as to enjoining enforcement of 1289, 1290 

passed by officers de facto 1292 

in favor of railroad bonds— parties 1293 

invalid ordinance in favor of company 1363 

as to construction of switches, etc., in street construed 1365 

alleged invalidity of not ground for enjoining police officials nl377b 

Ore: 

removal of. See Mines. 

Origin: 

names as trade marks indicating 754 



2414 Index. 
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SECTION 

Ontlaired debts: 

restraining executor from paying ■ • 94^ 

O'wnership : 

names aa trade marks indicating 754' 



P. 

Packages: 

made by machine — boycott against 507c 

peculiar form and devices — imitation of . . .' 77T 

imitation of. See Trade Marks and Trade Names. 

PBinting: 

what is publication of 903^ 

protecting of before publication 903 

as subject of copyright 888 

Pantomine : 

as subject of copyright 885 

Paraphernal : 

property — injoining execution sale of 743 

Park: 

injury to — parties plaintiff n351 

land dedicated as — ^buildings on enjoined 480 

property in trust for — enjoining use for another purpose 923b 

interference with use of 1024 

Park commiMioner: , 

as parties defendant 367a 

Parol: 

agreement to sell land — enforcement of 478 

covenants — effect of statute of frauds 478 

restraining trade 473 

to devise — enforcement 450 

Participators : 

in fraud enjoined 417 

Parties : 

private person can not to protect public rights 13 

right of abutting owner as to streets 24 

taxpayer — payment of claim by board of supervisors n29- 

to actions on injunction bonds 184, 184a, 185 

ill action on injunction bond — who should join 184a 

to actions on injunction bonds — public officers 185 

proceedings to punish for contempt 263 



Index. 3415 

[The references aLre to sections. Vol. I ends with section 686.} 

SECTION" 

Partie* — (Continued) : 

defect in as ground for dissolution 292 

defendant in bill charging fraud n318 

dissolution where additional parties brought 326a 

who may apply for dissolution 337, 337a, 337b 

in interest — ^who are 345 

in ipterest generally 345 

in interest — ^bringing in — general rule 346 

who are necessary parties 346 

new parties brought — effect on bond '346a 

bringing in additional parties — amendments 346a 

proper parties plaintiff 347 

who are proper and necessary 347, 348, 348a 

proper parties defendant 348, 348a 

standing as through injunction 349 

United States as party 350 

State as party — relators 351, 352, 353 

cities and citizens as 354 

towns as 355 

abutting owner as party to enjoin appropriation of public square. . . 356 

attorney-general as plaintiff 357 

corporations as 358 

trustees as 359 

receivers as 359 

principals as 360 

agents as 360 

sureties as 360 

administrators as 360 

taxpayers as 361, 361a 

joinder of plaintiffs — tenants in common 362a 

joinder as plaintiffs generally 362 

joinder of plaintiffs — tenants in common 362a 

joinder of plaintiffs — life tenants 362a 

joinder of plaintiffs — abutting owners 363 

misjoinder of plaintiffs 364 

one or more for all 365 

injunctions against proceedings at law 366 

injunctions against proceedings at law — joining officers 367, 367a 

joinder of defendants — nuisance 368 

bills of peace — defendants 3g9 

joinder of defendants — frauds 37q 

joinder of patent owner as defendant where licensee sues 371 

joinder of plaintiffs at law as defendants in equity 372 

defect of parties defendant o^g 

dismissal for want of necessary parties 374 

joinder of to restrain private nuisance 540 

to action to enjoin judgment gg2 053 
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8ECTI0W 

:Partic» — (Continued) : 

to action to enjoin judgment — defect of 654 

child may sue to enjoin use of father's name 761 

to suit to enjoin infringement of trade mark 786 

joinder and misjoinder — patent infringements 804 

joinder of defendants in .action by licensee of patent 807 

infringement of copyright 894 

infringement of copyright — action by one of tenants in common .... 895 

infringement of copyright — alien assignees 896 

infringement of copyright — legal and equitable owners 896 

to action to restrain use and occupation of church building 919 

to restrain interference with church property where church associa- 
tion voluntary 922 

who may sue to enjoin unlawful sales of realty of decedent 938 

to action to enjoin administrator — ^lieirs necessary 951a 

to condemnation proceedings — permissive statute as to nl013 

to actions to enjoin nuisance 1050 

nuisance — tenants as parties 1051 

nuisance — joinder of abutting owners 1052 

in liquor nuisance suits 1053 

nuisance — action by health board in name of village 1055 

right of tenant to sue to enjoin stable as nuisance 1070 

municipal corporation may enjoin public nuisance 1078 

nuisance — attorney-general may sue 1078, 1079 

nuisance — selectmen may sue nl078 

liquor nuisance. 1089 

suit to enjoin pollution of waters Ill2a 

in suit to enjoin trespass 1165 

plaintiff — waste 1 178 

enjoining taxes^one suing for others 1228 

municipality as a party — suit to enjoin taxes 1229 

county as a party — enjoining taxes 1229 

State as party to enjoin taxes 1229 

joinder of in tsK cases 1230 

to have interest in land to enjoin execution of deed for taxes 1231 

defect of — foreclosure suits 1270 

in proceeding to enjoin payment of interest on bonds 1288 

to enjoin enforcement of ordinance in aid of railroad bonds 1293 

enjoining city — joinder of taxpayers 1307 

who may sue to enjoin obstructions in streets 1311 

stockholders as to enjoin corporation 1333, 1334 

to action on injunction bond 1414 

Partition*: 

taking down of by tenant as waste 1167, 1169 

Partition >nits: 

staying of 584, 585 



Index. 2417 
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SECTIOIf 
Tartae'rdilp: 

where partner permits violation by co-partner 251 

violation of injunction against 276a 

partners having no interest in subject matter of controversy not 

proper parties plaintiff 347 

dissolved — fraud of partner in selling goods 423 

contracts of — breach 456a 

contracts between partners — breach of 456a 

dissolution of — contract as to engaging in business 463a 

restrictive agreements on dissolution of 473b 

note by partner to firm — mistake in amount — enjoining transfer .... 498 

selling business enjoined from using similar name 763 

may assign trade maric 788 

of patentee enjoined from infringing after dissolution 805 

property bought with funds of — resulting trust in favor of other 

partner 911 

outside use of information by partner enjoined 928 

enforcing partnership rights and agreements — clean hands 952 

enjoining person from holding himself out as partner 952 

enjoining transfer of property by co-partner 952 

exclusion of partner — refusal to carry out agreement 952a 

exclusion of partner — refusal to carry out agreement — exceptions . . 953 

sale of business to another — soliciting of former customers enjoined 954 

when use of firm name on dissolution not enjoined 954 

protecting the partnership good will 954 

breach of covenant as to engaging in same business 954a 

injunction at creditor's suit 955 

lessor and lessee as partners 956 

joint owners 957 

tenants in common 958 

parties not strictly tenants in common 958a 

where one partner takes title 959 

levy against partner and against firm 960 

sale under judgment against co-partner 961 

appointing receivers 962 

appointing receivers on dissolution 963 

enjoining foreclosure for fraud by some of partifes 1275 

Part7 trail: 

interference with enjoined — dissolution of 295 

injunctions against windows in 1012 

general rules — instances 1012, 1012a 

closing chimney in 1012a 

purpose for which intended 1012a 

nuisance by 1095 

Passage: 

right of enforced against lessor 487 

152 
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SECTION 
Paat acts: 

no injunction for , 41, 41a 

no injunction granted 1407 

Paator: See Minister. 

enjoinment of church property by 923 

deposing of 923 

Past perfonnanee: 

to take case out of statute of frauds 478 

Pasturage: 

on public lands — right to enjoin 1148 

Patent commissioner: 

jurisdiction to enjoin issuance of letters patent by 91 

power of court to interfere 602a 

" Patented:" 

failure to so mark device not bar to injunction 820 

Patentee: See Patents. 

Patent medieinea: 

use of similar labels — clean hands 792 

Patent Office decisions: 

effect of , 847 

complainant's estoppel by acquiescence in 830 

conclusiveness of 847 

Patents: 

rule as to clean hands 15 

where complainant's rights doubtful 22 

unexplained acquiescence in infringement n42 

laches of complainant 42a 

expiration of as affecting jurisdiction 51 

infringement — no State jurisdiction over 56 

infringement of — ^jurisdiction 91 

jurisdiction to enjoin issuance of letters 91 

words " perpetual injunction " in decree construed nl07 

injunctions affecting — violation of 255 

punishment for violation of injunction as to 272 

bill for naked account of profits 349 

joinder of patent owner as defendant where licensee sues 371 

contract to supply patented machinery — breach of n429 

breach of contract not to infringe enjoined 430 

contracts as to vague — breach of 435 

by employee — right of employer 452 

sale of — contract to do no act to injure right of vendee 464 

suits for infringement — multiplicity 535 
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SECTION 
Pstemt* — (Continued): 

action as to not enjoined — defense at law 577 

use of name of patented article after patent expires 767 

misrepresentation that article patented — right to enjoin infringement 

trade mark n791 

the nature of patentable inventions 794 

what necessary to constitute an invention 794 

infringement of 794-869a 

State courts no jurisdiction to enjoin infringements of patents 795 

exclusive jurisdiction of Federal courts over infringements 795 

jurisdiction of circuit courts over infringements 796 

grounds of jurisdiction 797 

character of right to injunction 797 

right to injunction as affected by non-user 797a 

nature of right given by patent 797a 

enjoining assignee from incumbering patent 798 

defeat of jurisdiction by expiration 799, 800 

expiration of — dissolution of injunction 800 

void until signed by Secretary of Interior 802 

enjoining sales of articles made before expiration 801 

enjoining infringing rates 801 

enjoining infringement before patent issues 802 

owner no exclusive right to until patent issues 802 

enjoining stand of title to letters patent 803 

issuing circulars warning public of infringement 803 

parties — joinder and misjoinder 804 

agents, etc., as parties defendants 805 

equitable owner not enjoined on application of legal owner 805 

injunction against bringing of suits 806a 

estoppel of licensee to question validity of patent 806 

enjoining licensees — effect Of sale by patentee 806 

injunction against owner of patent in favor of licensee — parties 807 

as to purchasers from infringers — users. . 808 

clean hands 809 

requiring bond from complainant — damages against him 810 

threatened infringement considered — action on infringement 811 

accounting as incidental relief — proprietor 812, 813 

measure of damages — infringements 813 

increased damages against defendant under the statute 814 

destruction of infringing articles rarely decreed 815 

injunction barred by patentee's laches 816. 817 

laches in applying for reissue 818 

effect of laches where infringement admitted 819 

failure to mark device as patented not a bar 820 

defendant's bond instead of injunction 821, 822 

royalty instead of injunction 823 

balancing convenience and equities 824 
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SECXIOH' 
Patents — (Continued) : 

where doubt o£ complainant's right 825 

objection of public injury , 826 

plaintiff-s right to clear — not so defendant's 827 

establishing right by jury 828 

necessity of establishing validity 828 

absence of equities illustrated 829 

complainant's estoppel by acquiescence in patent office decisions .... 830 

in cases of withdrawn patents — disclaimer 831 

estoppel by acquiescence in defendant's acts 833 

employee's inventions generally 834 

employees' inventions — right of injunction — damages 834a 

defendant's solvency as defense 835 

protecting patentee of improvements — proof of prior use 836 

where patent granted for combination of elements already in use . . . .' 836 

infringer enjoined in spite of his promise 837 

where infringement ceased since commencement of suit 837 

necessary averments of bill 838 

multifarious bill 839 

surplusage in answer — prior public use of two years 840 

demurrer to infringement bill 841 

violation of injunction 482 

what incumbent on one enjoined from infringing 842 

expiration of patent dissolves injunction 843a 

dissolution of injunction 843, 843a 

effect of patent office decisions 847 

where plaintiff's right admitted or adjudicated 844 

prior adjudications generally 844a 

conclusive prior adjudications — of Supreme Court 845 

sustained in other circuits 846 

prior inconsistent decisions 848 

foreign adjudications 849 

re-examination by Circuit Court of Appeals 850 

enjoining infringement when patent adjudicated — other questions 

postponed 851 

postponing new defenses until final hearing 852, 863 

postponing new defenses until final hearing — court's discretion .... 853 

prior adjudication not absolutely essential — public acquiescence .... 854 

old distinguished from new patents 855 

presumed validity of patent 856 

no preliminary injimction where validity doubtful 857 

where infringement doubtful 858 

where novelty doubtful 859 

presumption as to novelty of invention 869 

patentable novelty essential 860 
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SECnON 

Pstenta — (Continued): 

neceBBary avermentB as to ^ 861 

mere mechanical skill not patentable — invention essential 862 

old processes for new use — not protected 863 

old devices — material defects remedied 864, 865 

appeals — scope of review on 869a 

copyright distinguished from 870 

, where defendant before estopped to question novelty 866 

anticipation — proof as to 807 

proof of another's prior use or knowledge 868 

notice of prior use — ^waiver of oath 869 

common law protection to inventors 900 

restraining corporate officers from infringements of 1342 

Patrolling: 

by strikers 504b 

Pattern: 

copyright of 874 

use of secret patterns enjoined 925 

Paving: 

contract for alleged to be void — enjoining payment 1221 

Payment: 

judgment paid — enjoining execution 625 

constructive payment of judgment — enjoining judgment 627 

or tender of legal interest essential — enjoining judgment for usury. 630 

"of judgment as defense to action at law on — injunction 671b 

of mortgage — enjoining foreclosure 1267 

Penal ordinance: 

enforcement not enjoined 574 

Penalty: See Violation and Punishment. 

breach of covenant 491, 492 

Pending: 

actions in same and other courts — multiplicity 537 

Pension property: 

exemption of. 983 

Percolations: 

pollution of waters by 1112 

Perforated roll: 

not copy of musical composition within copyright law 884a 

Performer: 

contract restraining trade of held divisible n472a 
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sECTioir 
Perjury: 

award obtained by 650 

enjoining judgments founded on 621 

Permanent injnnction: See Perpetual Injunction. 

Perpetnal injnnction: 

jurisdiction of 98 

defined. 107 

general principles as to 107, 108 

should not be too broad 107 

what pleading should show 107 

cannot be granted on motion and affidavits 107 

as used in patent decree construed nl07 

notice of 127 

Person: 

order void for want of jurisdiction of — contempt 246 

Peraonal property: 

injunction against sale — depreciation in value as damages 195 

misrepresentations as to 421a 

contracts affecting — breach of 444 

misappropriation of by stranger enjoined 937a 

enjoining collecting taxes on 1236 

in hands of assignee — taxes 1238 

of third person — sale of for taxes 1243 

enjoining disposal of by mortgagor 1271 

execution sales of. See Executions. 

Feraonal repreientatives: 

amendment — making of parties 346» 

Personal ■errice: 

enforcing contracts for 452-456 

Personal tax: 

enjoining collection of 1201 

Personalty: 

of non-resident — jurisdiction as to 82 

enjoining collecting taxes on 1236 

in hands of assignee — taxes 1238 

of third person — sale of for taxes 1243 

enjoining disposal of by mortgagor 1271 

execution sales of. See Executions. 

Pkarmaey: 

sale of liquors by— nuisance 1091 
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Photoi^raphs: sectiow 

enjoining sale of copies of 451 

as subject of copyright 888 

right to enjoin publication of 903b 

enjoining breach of confidence as to 906 

PItyaloiam: 

sale of practice — contract as to engaging in 463a. 

in employ of another — agreement aa to practicing 467 

sale by of good will — enjoined from resuming business 470 

sale of practice— agreement to engage in — eflfect of provision for 

liquidated damages 473e 

unauthorized use of signature of in advertising mediciae 760 

Piano forte arrangement: 

when subject of copyright 884 

Picketing: See Strikes, Boycotts and Monopolies. 

by strikers 504b 

Picture: 

as trade mark — what is infringement 756 

given to one to make copies for owner — enjoined from selling copies. 906 

Plera: 

in stream aa nuisance — joinder of riparian owners 1052 

as dumping grounds — when not enjoined 1281 

Pipe*: 

for gas in street 13a 

right of abutting owner to enjoin line of in street ^ . . 1014a 

Piracy: 

of news — enjoining of 878 

of lectures enjoined 903 

of play by taking notes 904 

upon musical composition 884 

from copyrighted work — what is 872 

Plaintiff: See Parties. 

injunction against 113 

Planing mill: 

as nuisance — right of lessee to enjoin 1051 

Planka: 

over sidewalk for unloading 1321 

Plana: 

copyright of 874 

Plate*: 

sale o^ by owner of copyright— agreement as to price of books 888b 
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SEOTIOir 
91*7 : 

contract to produce — enforcement of 406 

publication of — agreement to keep work in manuscript forin 903d 

where obtained by memorizing it — enjoining representation of 904 

effect of public performance of where not copyrighted 904 

based on murder — right to produce — accused on trial 905» 

Pleadiae: 

must show substantial injury 24 

averment of inad<;qu!^cy of by remedy a conclusion n31 

as to irreparable injury 39^ 

irreparable injury — Iowa Code 40 

what essential to confer jurisdiction 47 

must show necessity of permanent injunction 107 

showing controverted state of farcts 117 

court will not extend allegation by construction nll7 

verified complaint only — no notice 124 

" upon information and belief " 124 

on information and belief 130 

allegations on information and belief nl36 

allegations on information and belief 160 

facts must be averred nl26d 

sufficiency of 128 

affidavits essential nl28 

affidavits in Federal courts 12* 

Federal practice , 12^ 

special prayer for injunction 132 

to justify temporary injunction pending action for permanent 133 

when proof of allegations not required 138 

when imperfect bill cured 138 

granting injunction before bill filed 140, 141, 142 

verification of bill 145 

verification — ^bill filed by corporation nl45 

verification where complainant absent nl45 

verification of bill in Georgia 148 

verification of bill in Maryland 147 

verification of bill in New Jersey 146 

verification of bill in South Carolina 148 

Federal practice as to verification 149' 

sufficiency of complaint in action on injunction bond nl77 

complaint in action on injunction bond 187, 188 

allegations of special damage in action on injunction bond 189 

action on injunction bond — plaintiff limited to allegations 189 

action on injvmction bond — effect of plea or answer 189a 

damages — action on bond 226a 

in charging contempt 251 

conclusions of pleader not admitted by motion to dissolve 299 

sufficiency of allegation of fraud 413 
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SECTION 

Pleading! — (Continued) : 

to enjoin breach of contract — sufficiency of bill 428 

of terms of contract — enjoining breach n42ff 

breach of contract — necessary averments as to want of legal remedy. n429 

injunction in aid of specific performance 443 

action to enforce contract for personal services 452 

sufficiency of complaint — ^breach of contract not to engage in business 473h 

sufficiency of petition to stay suit 554l> 

what bill to stay suit must aver 548 

complaint to stay action for possession of premises insufficient 554 

to enjoin execution on justice'si judgment 617» 

complaint to enjoin judgment for want of service — sufficiency of . . . . 633 

to enjoin void judgment 637 

to enjoin judgment by default 640 

to enjoin judgment barred by laches 657 

to restrain sale on execution against a third person 663 

requisites of bill to enjoin judgment — demurrer 668 

multifariousness — ^bill to enjoin judgment 668 

facts showing defense to judgment must be pleaded 681 

requisite allegations of fraud — enjoining judgment 696 

petition to stay execution 707» 

must allege possession — enjoining execution — cloud on title 711 

bill to enjoin ejection by sheriff not sufficient 719 

enjoining execution sales of really 736 

action to enjoin use of imitation wrapper — necessary averments .... 779 

necessary averments of bill — enjoining patent infringement 838 

multifarious bill — enjoining patent infringements 839 

surplusage in answer — bill to enjoin patent infringement 840 

demurrer to patent infringement bill 841 

patents — necessary averments as to novelty 861 

infringement of copyright 893a 

deposing pastors 923a 

sufficiency of complaint to set aside transfer by debtor and injunc- 
tion n974 

sufficient allegation of title to realty 999 

possession must be alleged in bill to remove cloud on title 1004 

injunctions relating to streets 1014b 

interference with right of way 1018 

of right acquired by adverse user nl020 

interference with easements 1029 

enjoining diversion of water 1038 

recovery of damages in suit to enjoin nuisance 1042a 

what facts and circumstances should be stated in bill — nuisances. ... 1103 

suit to enjoin pollution of waters 1112a 

to enjoin cutting of timber nllSOa 

trespass — requisites of bill — facts not conclusions 1168 

to enjoin collection of taxes nl 189 

tender of amount due — taxes 1209 
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SECTIOSr 

PleadliiKa — (Continued) : 

fraud in connection with tax asseesments 12H 

one suing for himself and others to restrain taxes nl228 

disturbing lessee's possession 1261 

obstruction of streets — should show special injury 1318 

to enjoin sale of stock of a shareholder nl33T 

enjoining public officers 137» 

demurrable bills 1396 

bills not demurrable 139T 

general or joint demurrer 1398 

answer must set up adequate remedy at law 52 

answer as affidavit 138 

sufficiency of answer generally 144 

action on injunction bond — sufficiency of answer 189b 

sufficiency of answer on motion to dissolve 300 

averments in answer can not be contradicted by affidavits 301 

allegations not denied by answer taken as true n305 

dissolution of injunctions — insufficiency of complaint 303 

allegations on information and belief denials of answer — dissolution. 305 

•eifect of denial of allegations of bill — dissolution 305 

averment's information and belief — denial by answer — dissolution . . 306a 

where answer not responsive — dissolution 309 

filing of exceptions to portions of answer as not responsive 310 

test as to whether answer responsive 310 

answers not denying admit — evasive answers 312 

answers admitting and then avoiding by new defense 313 

qualified answers or on information and belief 314 

where intention to commit trespass denied by answer and affidavit. .nll25 

answers— modifying injunction on — oath waived 1404 

cross bill — supplemental cross bill 1405 

answer as cross bill 1406 

amendment as to parties after injunction granted 346a 

amendment making personal representatives parties 346a 

amendment of complaint — son enjoined instead of father 346a 

amendments bringing in additional parties 346a 

fictitious name — substitution of real name 348 

amending of Federal practice 1,399 

supplemental bills > 1403 

Pleasure garden: 

as nuisance. 1105 

Pleasure resorts: 

nuisance to 1110 

Poems: 

not copyrighted — protection of 901a 
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P«Iea: seotiow 

of telephone company — suit to enjoin removal of — parties defendant. 35.5 

of another company — use of — trespass 1147 

of telephone company — no consent — erection enjoined 1321a 

removal of electric light pole required at suit of abutting owner. . : .nl32Ia 
and wires in streets 1322a, 1322b 

Polloemen : 

parties in suit to enjoin payment of salary to 354 

Police officer*: 

enjoining carrying out threats of arrest 1377b 

interfering with moving picture shown 1377b 

enjoining of generally 1377b 

when not enjoined from watching premises 1377c 

trespass by 1377d 

Police reEnlatioma : 

nuisances. . 1049 

Policy: 

of insurance — suit on enjoined — fraud 418a 

Pollution: 

of waters — general rule. . 1111 

application of rules 1111a 

of waters — prescriptive right 1111b 

of waters — sanitariums — percolation 1112 

of waters — parties — pleading 1112a 

of water by sewerage of city 1301 

Pond: 

withdrawal of water from may be enjoined nl035 

use of so to constitute nuisance enjoined 1077 

Poolinc aBTeememta: 

by corporations contrary to public policy nl343 

Portrait: 

enjoining publication of 906 

Posaesiion: 

restoration of — contempt proceedings , 281a 

when writ of enjoined 714 

of realty — securing of by injunction 1000 

of realty protected 1001, 1002 

party in not removed by mandatory injunction nlOOl 

must be alleged in bill to remove cloud on title 1004 

plaintiff must have — trespass 1142 

what is sufficient — trespass 1143 

of lessee-^-disturbance of , 1251 

enjoining mortgagee from taking 1262 
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SB0TI03f 
PavslbUlty: 

of annoyance from nuisance — not ground for injunction 1069 

Poatera: 

circulation of enjoined 508 

Poatmaster: 

refusal of to deliver mail 138S 

Potaitoea: 

enjoining disposal of by mortgagpr 1271 

Poverty: 

as excuse for failure to obey injunction 249 

does not affect applicati<m of doctrine of laches 816 

Poirder mill: 

as a nuisance — removal enjoined 1047 

FoireT: 

interference with right of tenant to 1251a 

defective execution of — administrator 939 

under will — restraining execution of 940 

under will — when creditor may compel exercise of 941 

of sale in mortgages — restraining of 1264, 1264a 

Praotioe : 

sale of by physician — contract as to practicing 463a 

Preferencea: 

assignments for creditors 975 

Preliminary injunction: 

defined 109 

not matter of right -. 109 

issuance matter of discretion 109 

order should not dispose of case on merits nl09 

further considered 109b, 110 

distinguished from permanent 109b 

rules as to granting 109, 109a, 109b 

necessity must be pressing nl09 

object of 109a 

merged in perpetual nl09b 

should not decide questions of title 110 

injunction by order in New York 110a 

interim restraining orders Ill, Ilia 

when invalid 112 

Premiaea: See Restrictive Covenants. 

access to — interference by strikers with 605a 

restrictions as to use of 481a 
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SECTIOIT 
Prer*gatlTe: 

writ of injunction 108 

Prescription : 

when begins to run — damages 226c 

as rights acquired by 1010 

acquiring easements by 1029 

■ ■ prescriptive diversion of stream 1038 

injunction to prevent the acquiring of prescriptive right to divert 

waters io38 

right by to maintain nuisance 1057 

where no application in case of nuisance ; 1058 

nuisances — injunction to prevent 1059 

highway by — enjoining road olficers 1317 

pollution of waters — prescriptive right Ill lb 

President: 

cannot be enjoined 54 

Prenimjitions : 

in action on injunction bond 189d 

as to fraud 415 

as to validity of patent 856 

as to novelty of invention 859 

as to invention being patentable 862 

Preventive Injnnction: 

defined. . .- i 97 

Price: 

contract not to sell below certain price not in restra,int of trade .... 469 

at retail — fixing of by owner of copyright 888a 

of books — agreement as to on sale of plates by owner of copyright. . 888b 

Prices oiurrent: 

publication of not subject to copyright 877 

Priest: 

proliibiting exercise of profession by 923 

Principal and surety and agent: See Sureties. 

suing of before surety 236 

effect of staying proceedings at law against n558 

general considerations 990 

compelling creditor to proceed against principal debtor 991 

presuming principal debtor first 992 

applying for surety benefit 993 

where surety an apparent principal 994 

sheriff's surety 995 

set-off in favor of surely 996 

principal and agent 997 

principals as parties 360 
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SECTIOJ* 

' notice of copyright in book 871b 

Prlmtinc preas: 

an infringement — enjoining use of 825 

Prior adjndloatioas: 

as to patents 844, 844» 

as to validity of patent — effect of 844a 

conclusive prior adjudications — of Supreme Court 846 

patents sustained in other circuits 846 

Patent OfiSce decisions 847 

prior inconsistent decisions ( 848 

, foreign adjudications 849 

not absolutely essential — patents 854 

Priority: 

of suits as affecting staying of 597, 598 

of use — trade marks 74^ 

Prior me: 

proof of — protecting patentee of improvements 836 

proof of another's prior use — patents 868 

of patent — notice of — waiver of oath 869 

Priion. oommisilon: 

entering into contract by not enjoined nl373 

Private corporations: 

holding of meeting by directors 39a 

where office has been moved 41a 

waste of corporate assets 57 

right of to enjoin construction of street railway 354 

fraud of 422 

Private letters: 

protection of 902 

Private nnlsance: iSee Nuisance. 

Private way: 

obstruction of enjoined 1016 

Privies: 

discharge of into public gutters 1085 

as nuisances ^^^^ 

as a nuisance ^^^0 

erection of in violation of ordinance 1280 

Probable canse: 

want of as affecting action on bond 176a 
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SECTION 

Probate eonrta: 

jurisdiction of 68* 

exclusive jurisdiction of — power of court of equity 602a 

may exercise equitable jurisdiction 93S 

Proeeedlaca: 

at law — injunction against — fraud 418, 419 

Proeeas: 

enjoining of as between State and Federal courts 651 

hot served — enjoining judgment 631, 632 633 

judgment founded on false return of enjoined 687 

ProSta: 

where conjectural are too remote 191a- 

loss of as damages 198, 199 

liability of sureties for loss of 232 

bill by patentee for naked account of 349 

as damages — infringement trade mark 793a 

account of — patent infringements 812 

as damages — patent infringements 813' 

bond to cover instead of injunction — patent infringements 821, 822 

rule as to — copyright infringements 897, 898 

Prohibition: 

and injunction compared 9a 

to prevent erroneous exercise of jurisdiction 51b 

Projectlona: 

on building — covenant against 480 

Promlae : 

infringer enjoined In spite of — patents 837' 

Proximate damage*: See Damages. 

Pablio aoqnieacence: 

in validity'of patent — effect of 854 

Pnblloationa: See Copyright. 

enjoining libelous trade publications 511 

of private letters enjoined 902 

of lectures enjoined 903 

of photograph — right to enjoin 903b 

of opera — reservation of acting right 903o 

of play — agreement to keep work in manuscript form 903d 

Pmblio beneflta: 

to be considered in cases relating to streets 1314 

Public oontracta: 

affecting — enforcement of 449- 
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SEOTIOir 

Public conTcaieaoe : 

patent infringements 826 

considerations of — nuisances 1099 

railroad on street 1365a 

JPnblic domain: 

trespass on 1 148 

Public fniids: 

taxpayer as party to enjoin payment of 361 

Public gronnda: 

diversion by city of 1297 

Public improTements: 

injury doubtful or contingent 17 

by city — enjoining of 1282, 1283 

Public injury: 

objection of patent infringements 826 

Public interests: 

where dissolution harmful 290 

consideration of — ^nuisance 1067 

Public lands: 

enclosure of for private use enjoined 1080 

protection of 1080 

Public nuisance: See Nuisance. 

injunction against suit by individual 13a 

bill of attorney-general to enjoin 106 

Public officers: 

no suit by individual to restrain IBa 

threatened injury from IT 

mandamus to determine title 30 

unlawful expenditure of funds by 31 

in case of bonds issued 41a 

secretary of interior not enjoined 6'4 

limited injunctive jurisdiction over 54 

President not enjoined 54 

land department not enjoined 54 

district attorney enjoined 54 

when State officers enjoined 54 

remedy to determine title of 56 

appointment or removal of municipal officer 55 

jurisdiction of New York Supreme Court as to 63 

State officer or board must have notice of application 126 

board of health must have notice of application in New York 126 

right to sue on injunction bond 18S 
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SECTIOW 

Public otBcers — (Continued) : 

injunction against common council — who bound by 248a 

mayor not in contempt where not party 268 

against to prevent revocation of license — proper parties 348a 

election officers as proper parties defendant 348a 

enjoining secretary of State from issuing election notices — parties 

plaintiff n351 

illegal acts by — suit to enjoin suit in name of State 351 

parties in suit to enjoin payment of salary to policemen 354 

suit by attorney-general to prevent inhibited exercise of powers by 

board of auditors n357 

party in suit to enjoin 358 

expenses of — taxpayer as party to enjoin payment of 361 

taxpayer as party to enjoin county officers 361a 

sheriff as party defendant 366 

joining officers — injunctions against proceedings at law 367, 367a 

tax collector as party defendant 367a 

park commissioners as parties defendant 367a 

contract by giving exclusive right — breach 436 

rates fixed by railroad commissioners — enjoining enforcement 534 

false return of service by — enjoining judgment 631 

removal of street obstructions by — mandamus by private citizen to 

compel. nl082a 

trespass by road officers 1159 

enjoining proceedings by board of aldermen 1217 

■enjoining tax by common council 1217 

want of qualification of taxing officers — enjoining taxes 1227 

restraining proceedings by collector of internal revenue 1242 

ordinance passed by officers de facto 1292 

removing appointive city officer 1296 

of city — misappropriation by 1300 

discretion of road officers 1316 

acts in violation of law 1372a 

acts in excess of authority — pure food commissioner 1372b 

acting under statute — doubt as to constitutionality 1373 

enjoining commissioners to make survey nl373 

no injunction against secretary of State 1373 

appointments by governor not enjoined nl373 

political and ministerial duties. 1373 

no injunction against State board of education nl373 

prison commission not enjoined from entering into contract nl373 

State commission not enjoined nl373 

water commissioners not enjoined nl373 

trespass by State executive officers nl373 

courts versus county commissioners 1374 

enjoining county auditor from issuing warrant 1375 

enjoining taking of fees by coimty officer 1375 

enjoining eonnty commissioners delivering deed 1375 

153 
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SECTION 

Public officers — (Continued) : 

county officers — remedy at law 1375 

enjoining county commissioners — official discretion 1376 

issuance of bonds not enjoined — no abuse of discretion 1376 

not enjoined from changing depository of public moneys 13^8 

mayor may be restrained from approving an illegal ordinance nl277 

enjoining county officers — doubtful cases 1377 

threats by county commissioners to ignore contract 1377 

performance of public duty by 1377 

against police officials generally , ^ 1377a 

license — power of official to revoke — limitations on — moving picture 

show 1377a 

alleged invalidity of ordinance not ground for enjoining nl377b 

police officers interfering with moving picture shows 1377b 

against police officials — ^watching premises 1377o 

acts of police officials amounting to trespass 1377d 

school officers 1378 

road officers entering on private land 1379 

road officers interfering with fences and hedges 1379 

power of board of estimate and apportionment in New York city. . .1379a 

protecting de facto officers — removal of officers 1380 

payment of salary to not enjoined at suit of claimant nl380 

quo warranto instead of injunction 1381 

mandamus instead of injunction 1381 

restraining waste of public funds 1382 

restraining United States officials 1383 

State railroad commission — rates — jurisdiction of Federal court to 

enjoin 1383a, 1383b, 1384 

Federal restraint of State officers generally 1384 

Federal restraint of State officers where State is party 1385 

Public policy; 

raising objection that the granting of injunction is forbidden by. . . . 826 

contracts in restraint of trade 461-473h 

contracts against *26 

Public righfs: 

no private injunction to protect 13> 13a 

Public cervice! 

corporations — discriminations by 1332a 

Public service corporation: 

contracts for electricity — breach 437b 

gas contracts — breach. . . ., 437a, 437b 

contract to supply water— breach 439a 

Public square: 

abutting owner as party to enjoin appropriation of 356 

covenant that it shall be kept open 483 
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SBCTIOlf 

'Public square — (Continued) : 

encrosichments on enjoined 1024 

diversions by city of 1297 

.Public trusts: 

abuse of — suit by individual ^3* 

jurisdiction to control or regulate 913 

Public urinal: 

when erection not enjoined ll^'' 

Public use: 

property in trust for park — enjoining use for another purpose 9231> 

taking for — trespass 114T 

Public ntiUty: 

consideration of — nuisances 1099 

Public -way: 

town as party to enjoin interference with 355 

Public wharf: 

nuisance — enjoining of 1086 

Publisher: 

enjoining use of printing press by — infringement patent 825 

contract in restraint of trade n468 

Punishment : 

for violation of injunction See Violation and Punishment of. 

Fnnitive damages: See Damages. 

recoverable where malice 201 

not recoverable 201 

Purchase money: 

collection enjoined — fraud 421a 

to restrain collection of must show grantor insolvent 429 

notes — enjoining transfer 498 

enjoining collection of where judgments are liens 73$ 

Purchase price: 

judgment for enjoined — inability to convey 721 

Purchaser: 

of land with notice of restrictive covenant — injunction against n475 

Pure food commissioner: 

acts of in excess of authority 1372b 

Purpresture: 

defined nl078. 

injunctions relating to 1010' 
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SECTIOW 

Q. 

Quebec courts: 

jurisdiction of 7^ 

Quia timet: 

what essential to maintain bill 521 

injunctions — nuisances 1068 

Quiet enjoyment: 

wliere covenant for 4g9 

breach of covenant of — enjoining action for 596 

Quieting title: 

when injunction not granted 998 

injunction pending suit for 1005 

Quo warranto: 

compared with injunction 9 

to determine title to office 55 

as remedy against officers of illegally organized municipality 1280 

instead of injunction — public offices 1381 

as remedy in election cases 1389 

R. 

Railroad oommiaiion: 

rates fixed by — enforcement enjoined 534 

of State — rates fixed by — jurisdiction of Federal court of enjoin. . . 

1383a, 1383b, 1384 
Railroads: 

non-user of franchise — no injunction where other remedy 27 

station — to compel maintenance of 30 

unlawful dealing in special tickets 31 

sale of ordered by Federal court — State court will not interfere. ... 84 

jurisdiction of Federal court to enjoin enforcement of order by. . . . 93 

mandatory injunction to compel completion of road 104 

invalid preliminary injunction against directors of , 112 

injunction against — persons bound by 248a 

construction of injunction — what is violation 251 

violation of injunction by 275a 

construction enjoined — fraud in procuring consent — denial of — disso- 
lution 306a,. 

breach of contracts with 434 

grant of right of way — breach 439 

contracts with — enforcement of 446 

consolidation of enjoined. 513, 513a. 

exclusive rights of protected 514 

agreement between as to rates 515 
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Railroads — (Continued) : section 

enjoining use of infringing car couplings by 824 

infringing patent — when enjoined 825 

patent infringements — objection of public conveniences 826 

injunction by mortgagees to prevent levy by creditor 977 

engine house and machine shop not a nuisance 1049 

abandoning easements to. 1030 

right to enjoin expressmen and hotel runners standing in front of 

station 1050 

enjoining saloon where railroad workmen drink 1092 

freight depot as a nuisance 1050 

land grant company — action by to recover lands nlOOl 

railroad embankment without culvert 1115 

trespass in o'Ccupying city lot 1132 

sale of property of for taxes remitted by legislature 1213 

enjoining tax on lands exempt 1214 

enjoining taxes in aid of 1222, 1223, 1224 

enjoining collection of tax by distraint on rolling stock 1237 

right of mortgagee of street railway to enjoin injury to 1271 

franchise for street railway not sold to highest bidder 1278a 

protecting rights granted to by ordinance 1279 

ordinance in favor of bonds for — parties to enjoin 1293 

interference by city with right to load and unload 1301 

city enjoined by street railway 1302 

constructing streets aeross tracks of • 1323 

selection of route of will not be interfered with 1331 

enjoined from carrying on coal business 1344 

contract giving right of way — breach of by railroad company 1353a 

temporary injunction as part of seasonable application 1358 

grade crossing by another company 1359 

where statutes forbid grade crossings 1359 

dissolution of injunction against grade crossing 1359 

interstate roads — taxation 1360 

passageways under railroad crossing 1362 

compelling construction by company of suitable crossings 1362 

invalid ordinance in favor of company 1363 

State regulation of United States railroad 1364 

railroad on street — abutters' rights 1365, 1365a 

ordinance as to construction of switches, etc., construed 1365 

railway grantee's easements 1366 

municipal control of track and gauge 1368 

trespass on railroad property — crossing tracks 136!> 

mode of service on corporation under New York Code — who "man- 

S/ging agent " of railroad 1370 

elevated station close to building 1370 

nuisance by — service of injunction 1370 

joinder of injunction and damages — elevated roads 1371 

appeals from decrees 1372 
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SECTION 

Railroads — (Continued) : 

in street — injunction to restrain abutting owner 11 

railroad on street — abutter's rights — qualiflcation 1365a 

in street — who may sue to enjoin 353 

railroad on street — element of public commerce 1365a 

mandatory injunction to compel restoration of highway by 103 

in streets as a nuisance 1049 

laying tracks along county road enjoined 1083 

on street — ^when not enjoined at suit of abutter nlOSl 

switch not nuisance per se 1069 

right to enjoin obstruction in street to excess 1082a 

construction of side tracks in street enjoined 1084 

elevated railroad in street 1365 

bridge abutments on side of county road 1370 

trespass on railroad land grants 1161 

trespasses by 1150 

on private land — laches 42a 

across land when not enjoined nlOlS 

enjoining entry by on land — pleading 1014b 

acquiescence by landowner 1356, 1357 

right of indiyidual or corporation to enjoin construction street rail- 
way 354 

one street railway enjoining another nl082a 

operation of street railway by overhead wire system not enjoined . . . 1332 

electric street railways generally 1366a 

electric street railways — conflicting franchises — acquiescence — clean 

hands 1367 

exacting excessive rates 106 

rates fixed by railroad commission — enjoining enforcement 534 

bonds voted in aid of — fraud 421b 

bonds voted to — delivery enjoined 496 

strikes against 504 

boycott of — ^violating interstate commerce act 509, 510 

strikes affecting interstate commerce and mails 508a 

when condfemnation proceedings by properly enjoined 582 

injunction pending condemnation. 1352, 1353 

errors of law by in condemnation proceedings not ground for injunc- 
tion 1353 

condemning railroad land by another company 1354 

electric light line on railroad right of way 1354a 

telegraph line on railroad right of way 1354a 

company's bond in doubtful cases — company's discretion 1355 

preventing abuse of eminent domain — parties 1350, 1351 

trespass by strikers to property of See Strikes, etc 
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SECTION 

Hates: 

prescribed by ordinance — mandatory injunction to compel furnishing 

of gas at 104 

agreements between railroad as to 515 

fixing of by insurance companies 517 

fixed by railroad commission — enforcement enjoined 534 

franchise by municipality fixing — ultra vires — right to change by 

ordinance 1279a 

for telephone — ordinance fixing enjoined nl289 

of gas company excessive ; 1332a 

fixed by State railroad commission — jurisdiction of Federal court to 
enjoin 1383a, 1383b, 1384 

Itatinea: 

compilations in nature of credits — ratings may be copyrighted 873a 

Real property: 

permanent injury to 24 

public taking of — irreparable injury 38 

location of as affecting jurisdiction 75-82 

conveyance of land in another State 77 

mandatory injunction to compel delivery of possession 104 

use of lost by injunction — rental value as damages 197 

Realty: 

restoration of possession — contempt proceedings 281a 

unpaid purchase money — injunction — dissolution of 331 

dissolution of injunctions affecting 331 

collection purchase money enjoined — fraud 421a 

oral agreement to convey— enforcement of 445 

specific performance of contracts as to . , 447 

when action to recover possession of not enjoined 591 

if title in dispute 998 

of decedent — ^unlawful sales of 938 

•showing of title 999 

suflScient allegation of title to 999 

securing possession by injunction 1000 

unsuccessful claimant to enjoined nlOOl 

■enjoining entry on nlOOl 

possession protected 1001, 1002 

injunction against sale of land refused where plaintiff in possession 1002 

where no title — insolvency 1003 

when lease or conveyance not enjoined as cloud on title 1004 

to remove cloud on title 1004 

entry on land enjoined — defacing landmarks 1005 

pending suit to quiet title 1005 

entry on land enjoined — defacing landmarks 1005 

•cloud on title — lien foreclosure 1005 

where defect in title apparent 1006 
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SECTIOSr 
Realty — (Continued) : 

rights acquired by adverse possession — preventing trespass lOOT 

vendor's lien 1008 

enforcing conditions of deed — forfeitures — warranty 1009 

as to pnrpregtures 1010 

as to accretions 1010 

as to prescriptive rights 1010 

protecting homesteads — Wyoming statute 1011 

party walls 1012, 1012a 

eminent domain — equity jurisdiction 1013 

taking under eminent domain — compensation 1014 

opening of streets — compensation 1014a 

relating to streets — pleading 1014b 

where property only damaged — eminent domain 1015 

execution sales of. See Ejectment; Execution. 

Rebuttal : 

of answer on motion to dissolve 301 

Receipt: 

obtained by fraud — enjoining defense of 575 

Receiver : 

and injunction 6 

jurisdiction of property in possession of 76, 79 

of corporation — enjoining prosecution of action against corporation 

in another court 83 

appointed by State court — exclusive jurisdiction 85 

as party to action on injunction bond 184 

damages caused by mismanagement of not recoverable 191 

contempt of 274 

of Federal court — violation of injunction issued by State court 275a 

as parties 359 

appointment of in case of fraud 422 

ordering employees of to quit work 517a 

staying executions against 559 

enjoined from pleading statute of limitations 570 

appointed by State court — power of Federal court to enjoin 600 

injunctions in aid of 611 

action by to enjoin fraudulent judgment 687 

appointment of and injunction against co-partner 952 

appointment of to protect good will of 954 

appointed and injunction granted — insolvent partnership 956 

appointment of — -partnership 962 

appointment of on dissolution of partnership 963 

in supplementary proceedings in State court — enjoining payment of 

money to others 985 

appointed by State court — enjoining of in Federal court 987 

appointment and granting injunction at chambers 989b 
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SBCTION 

Receiver — (Continued) : 

insurance by — enjoining of 1056 

enjoining foreclosure where property in liands of 1261 

corporation — interference by officers and directors with enjoined. . . . 1331 
appointed after injunction against corporation nl334 

Recital: 

in deed will not control absolute covenant 493 

Record: 

what should contain — appeals 409 

Reoorda : 

of church — mandatory injunction to compel restoration of 104 

Referee: See Reference. 

report of must be confirmed before suing on bond 177 

report as to damages — order confirming appealable 244 

ascertainment of damages by — conclusiveness against surety 244 

not enjoined from acting — adequate remedy by appeal 555 

power of — debtors in bankruptcy 987b 

Reference : 

costs of as damages 211 

to ascertain damages. 222-224 

review and correction of referee's report 225 

in case of appeal — damages 226 

to ascertain damage from patent infringement 812 

Ref ornnation : 

of deed — enjoining ejectment action 586 

Refunding bond: 

on dissolving injunction. 664 

Registration : 

of trade mark— effect of 768, 768a 

Reinstatement : 

on dissolution 344 

Reissue : 

of patent — effect of laches in applying for 818 

Relators: 

suits upon relation of private person in name of State 351, 352, 353 

Release: 

of sureties — defenses 237 

of claim — agreement of creditor as to — enjoining action by 567, 568 

of errors in proceedings at law by enjoining judgment 668 

Religious corporation: 8ee Church. 



5442 Index. 

[The references are to sections. Vol. I ends with section 686.] 

SECTION 

RellEious feeling* : 

offending of not enjoined n50 

HellgiouB organisation: See Church. 

Remaindermen : 

joinder of with life tenants 362a 

action by to enjoin waste U78, 1179 

Remainders : 

enjoining executions affecting 732 

Remote damages: See Damages. 

Removal : 

of municipal officers 55 

Removal of came: 

to Federal court — dissolution on 333 

to Federal court — power to enjoin further proceedings in State court 602 

Rental valne: 

as damages — ^loss of use of property 197 

Renting: 

by lessor in violation of covenant 487 

Rents: 

as damages — loss of use of property 197 

enjoining collection of by husband 967 

Replevin : 

as adequate legal remedy 26b 

proceedings enjoined by attaching creditor 611 

enjoining judgment in — remedy by appeal 617a 

judgment in — right of surety on bond to enjoin 659 

goods fraudulently transferred by debtor 975 

Replevin bond: ^ 

collection enjoined — proper parties defendant 348 

Reporter : 

to what extent may copyright law reports 881 

Representative : 

of defendant — amendment making party 346a 

Reputation: 

injury to— no injunction to prevent 50 

Res adjudicata: 

staying actions in cases of 571, 572 

enjoining arbitrators' awards 660 

applies to equity suit to enjoin collection of tax 1235 
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SECTION 

Reservation: 

of acting right — publication of opera 903o 

of right of way by grantor 1025 

of light and air — protection of 1031 

of rights to minerals — ^right to remove 1158 

Beaerrolr: 

grant of right to dig and build construed 1021 

Beaideaoea: 

restriction of locality to — change in character of locality 474 

nuisances to i 1096 

Beatitiutioii : 

as in mitigation — contempt proceedings 270a 

by plaintiff on dissolution 343 

Beatroining order: 

pending suit for infringement of patent n857 

Reatriotiona: See Covenants. 
ReatTlctive eovenanta : 

where enforcement erroneous 474 

enforcing of by injunction — change of locus 474 

where land laid out into lots and sold 474 

though covenant does not run with land 475 

form of covenant not essential 476 

where purchaser charged with notice of . . : 476 

where enforcement hardship to one party 477 

though covenant not in writing 477 

how statute of frauds affects oral agreement 478 

as between successors to title - 479 

as to buildings — though no damage 480 

against tenement houses — dwellings only 481 

effect of occasional violations 481a 

as to use of premises 481a 

not to sell liquors 482 

enjoining vendor from breach of 483, 484 

lessee's covenants 484, 485 

sub-lessees 486 

enjoining lessor from breach of 487 

waiver of right to enjoin breach — acquiescence 488 

where complainant has violated restriction 488a 

court will not assume intention to violate 489 

vague and uncertain general covenants 489 

need not be substantial injury 489a 

present and reversionary interests 490 

when not controlled by recital in deed 493 

construction of covenant 493 

penalty and liquidated damages 491^ 492 
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SECTIOJf 

Resulting tmiti: 

protection of 911 

Retail price: 

fixing of by owner of copyright 888a. 

Retaining irall: 

removal of enjoined nl024 

ReTenne act: 

prosecutions for violating not enjoined 574 

RcTersionary : 

interests — breach of covenant 490 

Reviexp; See Appeals. 

of judgment adequate legal remedy 618 

Right of -(ray: 

injunction to protect — violation of 252 

Riparian owner: 

right to enjoin befouling of stream 1059 

suit by to enjoin diversion of water lOlQ' 

right to enjoin diversion of stream — pleading and proof 1035 

rights of 1039 

right to enjoin wharf nuisance 1086, 1087 

right to enjoin pollution of water 1111, 1111a 

where waters diverted 11 IS 

Rivers: 

injury to improvements in where Congress has assumed jurisdiction. n350 
Road officers: 

trespass by 1159 

Roads: See Streets. 

assessments for — where only part invalid 1210 

Rolling stock: 

enjoining collection of tax by distraint on 1237 

Royalty: 

instead of injunction — patent infringements 823 

s. 

Salary: 

to policemen — parties in suit to enjoin payment of 354 

Sale: 

contracts of — injunctions in aid of specific performance .... 443, 444, 445 

of lands — specific performance of 447 

infringing patent — enjoining of 801 

of articles made before expiration of patent — enjoining of 801 
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SECTIOW 
Salesman: 

contracts in restraint of trade 462a 

of infringing article — enjoining of 805 

Saloon: See Liquor Nuisance. 

covenant against use of premises for 482 

enjoining of as nuisance — sufficiency of conaplaint 1092 

as nuisance — parties 1053 

Sand: 

use of on railroad tracks 20 

Sanitarinmi : 

pollution of waters by 1112 

Sapling: 

cutting of as waste 1 183 

Satisfaction : 

of mortgage — refusal to enter — enjoining judgment 682 

of mortgage — enjoining foreclosure 1267 

of judgment not ground for enjoining action on 577 

of debt or judgment as ground for enjoining execution sale of land. . 725 

Satisfied judgment: 

enjoining execution. 625, 626 

Saw-mlU: 

as nuisance — acquiescence nl061 

pollution of waters by 1111a 

trespass to lands of owner of 1129 

School: 

use of premises for enjoined n484 

as nuisances 1107 

School directors: 

unauthorized expenditure enjoined — dissolution on order 309 

School district: 

enjoining school district tax — parties 1228 

School-house : 

taxpayer as party to enjoin unauthorized use of 361 

School officers: 

enjoining of 1378 

School teachers: 

contracts in restraint of trade n468 

Scope: 

of review by Appellate Court 410a 
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SECTIOH. 
Sculpture: 

protection of 88T 

Second injunction: 

granting of I55. 

Secretary of Interior: 

no injunction against 54 

patent void until signed by i 802 

Secretary of State: 

when not enjoined issuing grant of land 998 

no injunction against , 1373- 

parties plaintiff in suit to enjoin issuing election notices n351 

Secret formulas: 

disclosure of enjoined 925 

Secret patterns: 

enjoining use of 925 

Secret prooeaa: 

where disclosure of consideration for employment 926a 

Seoreta: 

disclosing trade secrets — exceptions to rule 926 

Security: 

applying of for benefifit of surety 993 

of mortgagee — where being diminished 1271 

enjoining judgment confessed as 643 

Seisin: 

breach of covenant of — enjoining action for 596 

Selection: 

judgment creditor's right of 979 

Selectmen: 

may sue to enjoin nuisance nl078 

Seneca nation of Indians: 

as party plaintiflf 358. 

Separaite estate: 

of wife. See Husband and Wife. 

Servant: 

enticing away of enjoined 440a. 

enforcing contract of for services 452 

contracts in restraint of trade 462a 

violation of injunction by 257 
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sEonow 
Service: 

of injunction 151 

of order under New York Code nl51 

party enjoined out of State 151a 

injunction against divorce in another State 151a 

by leaving copy at residence 151a 

substituted service 152ar 

of subpoenas 152 

violation of injunction before formal service 248 

of injunction order — where none — persons with knowledge bound by. 

248, 24S 

irregularity in as ground for dissolution 292 

of rule to dissolve — sufficiency of 335 

of summons — where none — enjoining judgment 631, 632, 633 

illegal — enjoining judgment for 634 

of summons on Sunday — enjoining judgment 634 

of process — judgment without void 642 

none on non-resident — writ of possession enjoined 715 

BerritndeB: 

grant of — breach 43& 

Set-off: 

enjoining action on note for purpose of set-off 501 

enjoining actions at law in case of 566 

against mortgagee — enjoining foreclosure 594 

against assignee of judgment 619 

enjoining judgments 619, 620 

against trustee. 914 

in suit by or against executor 949 

creditors and debtors 984 

in favor of surety 996 

of mortgage against judgment 1265 

Several defendants: 

dissolution in case of 323-326 

Sevraget 

as a nuisance 1094 

intended discharge of into stream enjoined 1071 

discharge of upon private property enjoined 1094 

upon private lands 1301 

pollution of water by — enjoining city 1301 

Sewer: 

mandatory injunction to allow opening of 104 

assessment — ^joinder of plaintiffs to prevent collection of 365 

right to enjoin connection of drains with 1050 

as a nuisance 1094 

construction of through residence lot nll28 

where new sewer district formed — taxes nl219 

when sewerage system not enjoined 1282 
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SECTION 
Sewing maoliilie: 

infringing trade mark of 757 

Shade treei: See Trees. 

destruction of — waste 1 1 84 

on edge of walk — enjoining cutting by city 1318 

.erlS: 

mandatory injunction to compel restoration of property by.... 103, 104 

and assignee for benefit of creditors— misjoinder as defendants 366 

as party defendant — exceeding authority 366 

false return of service by — enjoining judgment n631 

when not enjoined from paying money to judgment creditor 655 

enjoined from proceeding with execution — effect of 669 

enjoined from selling property of bankrupt under State court execu- 
tion 986 

sale by under execution enjoined — no judgment 707e 

relief to sureties of 995 

not enjoined from collecting tax 1189 

lip oinierB: 

lawful trade combinations. 507 

lips: 

conspiracy to prevent loading or unloading of 507b 

devalk: 

suit to enjoin city from changing width of nlOlS 

blocking of to advertise nuisance — enjoining of 1077 

loading and unloading goods on 1077 

protection of. 1318 

enjoining assessment for 1319 

enjoining nuisance by individual 1321 

gnatiireB: 

of sureties — defense that not genuine 237 

unauthorized use of in advertising medicine enjoined 760 

gn-board : 

on building as a nuisance 1047a 

gaime: 

of contract as ad'ecting injunction to enforce 445 

lence : 

as fraud 416 

eating rink: 

as a nuisance 1 105a 

lease of floor for — protecting right of lessee 1251 
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SECTIOIT 

Sky sign: 

enjoining maintenance of nl295 

Slander: 

jurisdiction to restrain 110 

of title to letters patent — enjoining of 803 

Slavghter-honse : 

aa a. nuisance— removal enjoined 1047 

intended use of property for enjoined 1071 

a nuisance — indefinite injunction 1074 

Small poz hospital: 

as nuisance 1068 

Smells: 

from brick kilns 1124 

noisome smells as a nuisance 1098a 

Smoke: 

from brick kilns 1124 

Soap factory: 

intended use of property for enjoined 1071 

Social orgonisatioiis: 

rights of members — expulsion of 1338a, 1339 

Social rights: 

not protected n50 

Soda irater fonntaia.: 

enjoining action to compel removal of 568 

Soft ooal: 

use of enjoined as a nuisance 1096 

Soliciting: 

of former customers by partner selling business enjoined 954 

Solicitor: See Attorney. 

Solicitor's fees: See Counsel Fees. 
SolTcncy: 

of defendant as defense — patent infringements 835 

Son: 

enjoined — note obtained from father by fraud 499 

Special injunction: 

distinguished from common. 105 

defined 105a 

interlocutory injunction regarded as 105a 

dissolution of 327 

154 
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SECTION 

Specific performance: 

of contract by actor not compelled T 

of contract to lease 7 

injunction as related to 7 

of contract for sale of chattels 7 

general rule as to decreeing 443 

injunctions in aid of 443, 444, 44& 

injunction in aid of contract uncertain 445 

of real contracts — discretion 447 

where mutuality wanting 448 

in favor of husband against wife 973 

Speculative nnisance: 

enjoining of 1069 

Spirituous liquors: 

tenant of grantee bound by covenant against 484 

covenant not to sell 482 

Spoliation: 

of graveyard — restraining of 999 

Spools: 

of thread — letters or numbers as descriptive 752 

Spring : 

as source of supplying waters to otliers — injunctive relief 1037 

of water — protecting right of grantee of land to 101& 

Stables : 

erection enjoined — covenant against 474 

State: 

bond payable to — action on 184 

merely mechanical movements producing effect on not subject of 

copyright 885 

no jurisdiction over patent infringement 56 

as party — relators 351, 352, 353 

evasion of laws of by suit in another State 412 

evasion of laws of by assignee of contract 440 

contract not to engage in business in 466 

courts — Federal injunctions against proceedings in 600, 601 

courts- — power to enjoin proceedings in Federal courts 601 

court — enjoining proceedings in on removal to Federal court 602 

evasion of laws of by suit in another State — enjoining of 606a 

infringement of copyright by — publication of statutes 882a 

regulation of United States railroad 1364 

State officers: 

when may be enjoined 54 
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SECTION 

Station: 

of railroad — mandamus to compel maintenance of 30 

Stationery: 

use of — when unfair competition 769a 

Statnary : 

as subject of copyright 887 

Statute: 

injunction appropriate remedy for violation of rights under 2a 

as affecting injunctions 5 

unconstitutional — enforcement of 31 

enjoining party from pleading n42 

effect on of injunction 46 

as limiting jurisdiction 47b 

abolishing distinctions between law and equity 49 

to deprive court of jurisdiction must be in plain terms 51 

illegal — injunction against enforcement 60 

as to jurisdiction 68b 

as to malicious erection of structures 100 

discretion in granting Injunction as affected by 119 

as to length of time for which notice must be given 126b 

injunction bond having force and effect of indictment 168a 

as to injunction bond — ^necessity of compliance with 172a 

Injunction bond beyond requirements of 172a 

as to assessment of damages by court 211a 

as to suit against principal or surety 236 

as to summary assessment of damages 241 

person enjoined for non-compliance with violation 259 

recognizing power of Federal courts to punish for contempt 278 

compelling restoration of— contempt proceedings 281a 

injunction attacking validity of — dissolution of 290 

injunction not issued in accordance with — dissolution 293a, n294 

where validity of only question — dissolution on answer 312 

as to motions to dissolve 342a 

as to convict labor — violation of — joinder of parties 363 

making right of appeal defendant an amount does not affect appeal 

from Injunction order 378 

contracts in evasion of 426 

contracts not in compliance with 426 

object of anti-trust statutes 461a 

effect of on oral covenants 478 

unconstitutional — repeated trespasses under — multiplicity of suits . . 526 

as to mode of procedure in attachment suits — multiplicity 539a 

requirements of — staying suit 553 

damages on dissolution of injunction to stay sale under deed of trust 553 

of limitations enjoining actions barred by 569, 570 
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SECTION 
Statute — (Continued) : 

of limitations when defense of barred 570 

of frauds that contract void under not ground for enjoining action. 577 

as to settlement of election contests — ^^power of court of equity 602a, 

as to review of judgment for error of law 618 

avoiding loans for usuary 630 

summons not complying with enjoining judgment 635 

of limitations no ground for enjoining confessed judgment 644 

as to release of errors by enjoining judgment 668 

effect on of enjoining execution 670 

as to vacating judgments for fraud — construction of 698 

where remedy by execution not enjoined 741 

increased damages against defendant under — patent infringements. . 814 
as to patents — " previously patented " in a foreign country construed 849 

as to copyright construed n870, 871a 

compliance with requirements of as to oopyrigbt 871b 

remedies provided by copyright statutes exclusive 871d 

annotated — subject of copyright 882a 

as to copyright — word " vend " construed 888a 

right of relatives to prevent erection of 903a 

as to divorce suits construed 970a 

limitations — action on note barred by — no injunction 1002 

as to homestead— enjoining sale on execution 1011 

parties to condemnation proceedings — ^permissive statute construed. nI013 

requiring notice of condemnation proceedings nl013 

as to mode of acquiring land for street widening 1014a 

in Illinois as to drainage agreements 1040 

as to location of cemetery 1046 

remedy by concurrent with injunction— nuisance 1048 

authorizing acts to be done — nuisances 1049 

establishing line of wharves 1087 

enjoining malicious erection of structure construed 1076a 

providing remedies in case of liquor nuisance 1090 

as to payment of damages — condition precedent — street railways. . . 1147 

waste enjoined under provisions of 1168 

waste by tenant in dower 1 180 

where adequate remedy by — enjoining collection of taxes 1191 

as to taxes — where directory provisions not followed 1194 

prescribing mode of procedure to test validity of tax 1197 

under which tax imposed xinconstitutional 1207 

exempting property used for colleges or other school purposes 1215 

exempting property from taxation 1215, 1216 

as to foreclosure by advertisement 1266 

as to altering street*— not applicable to change of grade 1318a 

making sidewallc assessment lien on lot 1319 

forbidding grade crossing 1359 

as to copyright. Set- Copyright. 
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[The retarencea are to sections. Vol. I ends with section 6SS.] 

SECTION 
Staying actions aad salta: 

what is violation of injunction 251 

motion to dissolve before answer filed 300 

dissolution of injunction on answer n308 

dissolution of injunction 328, 329 

parties 366 

joining officers 367, 367a 

pending appeal — Federal rule 400 

for fraud — adequate remedy at law 419 

interference with access to premises 505» 

no injunction where remedy by certiorari 557 

jurisdiction to stay actions generally 644ai 

limitation on power 544b 

parties, not court, restrained 545 

court's action not ground for injunction 546 

party must come with clean hands 546a 

in cases of fraud — malice 547 

injury resulting from accident 548 

what bill to stay suit must aver 548 

action enjoined on ground of mistake 549 

enjoining actions on fraudulent instruments 550 

enjoining actions on notes 551 

action at law not enjoined at instance of third persons 552 

statutory requisites — jurisdiction — damages 553 

not adequate legal remedy where must be sought in foreign jurisdic- 
tion 554 

action at law not enjoined unless shown to be necessary 554 

no injunction where there is remedy by appeal 555 

on ground of no jurisdiction 556 

where injunction dissolved 558 

effect of enjoining action at law 558 

to protect persons acting under orders of court 558a 

actions against receivers 559 

as to arbitrators and awards 560 

as against garnishees 561 

protecting surety where creditor has collaterals 562 

enjoining attachments of property of insolvent 563 

interpleader and injunction 564 565 

enjoining actions at law in case of set-off 566 

enjoining action where creditor agreed to release claim 567, 568 

action barred by statute of limitations 569 570 

when defense of statute of limitations barred 57O 

in case of res adjudicata 571 572 

equitable estoppels 572 

restraining the enforcement of void ordinance 573 

criminal proceeding not enjoined 574 

enjoining fraudulent defenses 575 gyg, 
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[Tha references are to sections. Vol. I ends with section 686.] 

SECTIOIT 

Staying actions and suits — (Continued) : 

enjoining defense by married woman 576 

where adequate remedy at law 576a 

defensible action at law not enjoined 577 

defense at law- — court's discretion 578 

summary proceedings — defense at law 579 

mandamus proceedings — defense at law 580 

enjoining condemnation proceedings 581, 582 

enjoining defensible actions at law — qualification of rule 583 

partition .suits 584 

partition suits — concurrent jurisdiction 585 

enjoining action of ejectment — reforming deed — where vested re- 
mainder. . 586 

ejectment of tenant 588 

ejectment of a possessor under contract of sale 587 

restraining action in ejectment for laches 589 

when ejectment not enjoined for mistake 590 

when action of trespass not enjoined 591 

action for forcible entry — rule as to enjoining 592 

enjoining foreclosure of mortgage 593, 594 

enjoining foreclosure of mortgage — set-off 594 

enjoining action at law by mortgagee after debt paid 595 

actions at law for breach of covenants in deed 596 

priority of suits 597, 598 

where jurisdiction is concurrent 599 

Federal injunction against proceedings in State courts 600, 601 

power of Federal court to enjoin administrator 601 

injunctions in State courts against proceedings in Federal courts . . 602 

enjoining further proceedings in State court i n case of removal .... 602 

where tribunal has exclusive jurisdiction 602a 

enjoining equity action in same court 603, 604 

action not enjoined because of foreign suit 605 

enjoining proceedings in another State 606, 606a 

enjoining appeals 606b 

suit in one State to evade laws of another State 606a 

in cases of usuary 607 

Steamboats: 

promotion of steamboat monopolies enjoined 513 

Stenographer : 

exclusive right to — breach 436 

Stenography: 

new system of — copyright does not protect system 870 

Stipulation: 

as to liability of sureties 230 
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[The references are to sections. Vol. I ends with section 686.] 

SECTIOIT 

Stockholder: See Corporations. 

enjoining voting of stocli 68a 

damages to — recovery of by corporation 193 

may recover interest on dividends enjoined 196 

as parties plaintiff 358 

as defendants — patent infringements 804 

injunction as excusing failure to sue — ^New York Code 989a 

as party to enjoin insurance by corporation 1050 

right to sue for injunction 1333, 1334 

suit by in case of deviation from purpose of incorporation 1335 

protecting stockholder from sale of stock 1336 

Stock laiv: 

in militia district — putting in force of not enjoined n50 

Stacks: 

injunction against sale of — depreciation of value as damages 195 

injunction against interference with — discretion as to dissolution.. 291 

refusal to transfer — fraud 422 

fraudulent issue of 422 

disposal of enjoined — breach of contract 429 

enjoining transfer — fraud 495 

of corporation — taxes on 1239 

Stacks of goods: 

sale of on execution enjoined — judgment inadequate 707c 

Stoue: 

quarrying of from street 1133 

removal of — where plaintiff's title in dispute 1139 

Stranscr: 

to contract inducing violation enjoined 440a 

to contract not to engage in business-^injunction against 473c 

to judgment cannot enjoin 652 

Stream: 

obstruction of enjoined — navigability denied — dissolution 306a 

floating logs in stream enjoined — parties defendant 348a 

obstruction of — dams 1116 

obstructing navigable stream 1117 

dam authorized by legislature 1117a 

floating of logs on 1122 

Street rallvray: See Railroads. 

enjoining construction of nll7 

extension of enjoined — loss of profits as damages 198 
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[Thfe referencfes ace to sections, Vol. I ends with stetibn 6^*.] 

SECTION- 

Street* and highways i 

right of abutting owner to enjoin obstruction in 13a. 

pipes for gas in 13a 

opening of — remedy by certiorari 29 

grading of 40 

building in alley laches 43 

enjoining laying out of — jurisdiction 68a 

life tenant may enjoin opening of 347 

town as party to enjoin obstruction of 355 

unauthorized obstruction — ^joinder of abutting owners 363 

exclusive right to gas company to use — ^breach 437a 

on land subdivided into lots and streets — right of grantee 483a 

opening of not enjoined — adequate legal remedy 557 

widening of when enjoined 1014a 

right of abutting owner to enjoin lines of pipes in 1014a 

opening of — compensation as prerequisite 1014a 

relating to — pleading 1014b 

use of for purpose of electric railway not new servitude 1026 

easement in by purchaser of lot 1026 

easement of access to — right to relief 1029 

obstruction of as a nuisance 1050 

loading freight cars in as a nuisance nl073 

switching yard in a nuisance nl073 

obstruction of — mandatory injunction to remove 1075 

use of sidewalks for advertising — nuisance — enjoining of 1077 

loading and unloading goods on sidewalk 1077 

when railroad on not enjoined at suit of abutter nl081 

private areaway on — nuisance 1082, 

public highway nuisance — general rule 1082a 

mandamus by private citizen to compel officials to remove obstruc- 
tions in. . nl082a 

public highway nuisance further considered . . , 1083, 1084 

when irrigating canal along not enjoined 1084 

construction of side tracks in enjoined 1084 

structure encroaching — conveyance of property pending suit 1084a 

discharge of cesspools into public gutters 1085' 

quarrying in and removal of stone from 1133 

trespasses to — right of abutting owner to enjoin 1165 

assessment for — enjoining collection for irregularity 1194 

improvements on^ — enjoining tax for — tender of part due 1210 

ordinances for improvements wholly void — taxes 1220 

enjoining taxes for improvements on 1221 

of national bank — tax on 1240 

city not enjoined from improving 1282, 1283 

buildings in enjoined 1284 

street railroad enjoined from digging up 1284 

control of city over generally 1284 
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[The references are to sections. Vol. I ends with section 686.] 

SECTION 

Streets and highways — (Continued) : 

closing of by ordinance to certain class of vehicles .nl28ft^ 

when city enjoined taking land from 1308, 1309 

where railroad given right to grade 1311 

jurisdiction — parties 1311 

taking property for without compensation 1312 

where there is a statutory or adequate remedy 1313 

private injury versus public benefit 1314 

complainant's special injury 1315- 

discretion of road officers 1316 

highway by prescription — enjoining road officers 1317 

protecting sidewalks and curbing 1318 

change of grade of 1318a 

sidewalk assessments 1319 

enjoining city from street nuisance 1320 

enjoining obstruction of by individuals 1321a 

street encroachments — mandatory injunction 1321b 

abating obstructions — relator — estoppel 1322 

polfes and wires in 1322a, 1322b 

poles and wires in — noil-complianee with statutory requirements — 

consent of local authorities 1322b 

conduits in 1322c 

constructing of across railroad tracks 1323 

enjoining opening of road — defective proceedings 1324, 1325, 1326 

complainant estopped 1327 

abutting owner's protection generally 1328 

protecting purchaser of street lot 1329 

grantee's right to removal of obstruction 1330 

nuisance by corporation in 1340 

railroad in — abutter's rights 1365, 1365a 

ordinance as to construction of switches in street construed 1365 

enjoining road officers from opening street on plaintiff's land 1379 

Sitrlkes, boycotts and monopolies: 

not against striking employees after strike terminated 41a 

right of employer to enjoin third persons 504 

enjoining strikers from using force, threats or intimidation 504 

nature of equitable remedy g04 

miners' organization enjoined 504 

court not a " strike breaker " 504 

against railroads 504 

display of banners 504 

injunction against construed n504 

definition of strike .' n504 

enjoining labor union from enforcing edict n504 

mode of redress in New York — combinations n504 

what constitutes intimidation 504a 

picketing by strikers 504I) 
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SBCTIOIf 

Strikes, boycotts and monopolies — (Continued) : 

rights of employees in respect to striking 504c 

trespass by employees 505 

injunction in discretion of court 505 

mere enticement or persuasion of workmen not enjoined 505 

what trade combination not enjoined 506 

lawful trade combinations 507 

general principles as to trade comhinations n507 

conspiracy generally 507a, 507b 

conspiracy to induce strike 507b 

boycott enjoined though no violence 507c 

boycotts generally 507c 

restraining boycott of newspapers 508 

railroad strikes affecting interstate commerce and mail — right of 

national government of 508a 

railroad boycotts — violating interstate commerce act 509, 510 

enjoining trade libels 511 

in case of trespass 512 

restraining monopolies. . 513, 513a 

Northern Securities Co. v. United States 513a 

protecting monopolies by injunction 514 

monopolies — restraint of interstate commerce 515, 516 

commercial trust 517 

insurance combinations 517 

violation of injunction 517a 

who bound by injunction 517a 

trespass by railroad strikers — mandatory injunction 1160 

Structures: 

prohibited — injunction to restrain erection of 11 

destruction of — contempt proceedings 281a 

erection of by lessor in violation of covenant 487 

Subject matter: 

jurisdiction dependent on location of 75-82 

Sub-lessees: 

as ail'ected by covenants in original lease 486 

Submission : 

of controversy — effect on jurisdiction 53 

Subpoenas: 

service of. . 152 

not served — dissolution. . 298 

Subscription : 

to stock procured by fraud 422 

when judgment for not enjoined 741 
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SECTION 

Subsequent applications: 

for injunction I57 

Substantial injury: 

not essential — breach of covenant ' 489a 

Subways: 

breach of contract as to use of n4-31 

Successors: 

to title — restrictive covenants as between 479 

Suits: See Staying Actions and Suits. 

Summary proceedings: 

enjoined — loss of rent as damages 197 

not enjoined where remedy by appeal or certiorari 555 

enjoining of — defense at law 579 

restraining of. See Landlord and Tenant. 

-Sumjuons: 

failure to serve — dissolution 298 

not served — enjoining judgment 631, 632, 633 

served on Sunday — enjoining judgment 634 

defective — -enjoining judgment 635 

defect or mistake in return of not ground for enjoining judgment. . 702 

not served — enjoining execution sales of realty 734 

Sunday: 

granting of injunctions on 154 

summons served on — enjoining judgment 634 

judicial proceedings on are void 634 

Sunday lavr: 

who may enjoin violation of n354 

contracts violating 426 

Superior courts: 

jurisdiction of 64 

Supersedeas bond: 

effect of — violation of injunction 283 

Supplementary proceedings: 

disposal of property enjoined — insurance money collected and given 

to wife 254 

punishing contempt in 275 

injunction in construed 609 

Suppression: 

of facts — injunction obtained by — dissolution 289 
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SECTION 

Snppressio veri: 

fraud 416 

Supreme court: 

jurisdiction of to grant 61, 62' 

order granting injunction 1413' 

of New York — jurisdiction of 63 

Snretiei: See'Sureties. 

liability determined by statutes in force 22T 

liability is stricti juris 227, 227a, 228 

name of need not appear in body of bond 173 

bond conditional to pay damages sustained 22* 

enlarging liability by stipulation 230 

liability where new parties admitted 231 

liability for costs 231 

extent of liability 231 

liability for defendant's loss of profits 232 

liability for counsel fees 232 

liability on joint bond 233 

bonds as joint or several ". 234 

when bound by decree though not parties 235 

suing principal before surety 236 

liability of — injunction dissolved upon condition 237 

liability where new bond given 237 

liability of — foreclosure restrained 23T 

defense that signatures not genuine 237 

release of — defenses 237 

liability where suit started as to one of joint plaintififs 237 

obligation of construed 238, 239 

awarding damages against in original action 240-245 

liability of — entitled to notice 240, 242 

assessment of damages against — trespass restrained 241 

statutes as to summary assessment of damages against 241 

conclusiveness against of damages ascertained by court or referee . . 244 

notice to of proceeding to ascertain damages discretionary 244 

liability limited to amount of bond 244 

as parties 360 

judgment against by fraud — enforcement enjoined 418a 

protecting of where creditor has collaterals 562 

judgment against void — no service 632 

no service on — when judgment not enjoined 633 

suit by to enjoin judgment 658, 659 

on replevin bond — right to enjoin judgment in 659 

equity will not interfere to let in defenses of 659 

right to protection generally 990 

when exonerated 991 

compelling creditor to proceed against principal debtor 991 
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SECTIOIf 
Suretle* — (Continued) : 

who pays the debt — subrogation 993 

applying security for benefit of 993 

where an apparent principal 994 

of sheriff — relief in equity 995 

set-off in favor of 996 

protecting of — mortgages 1276 

Surface dratnage: 

rights as to 1119, 1120, 1121 

Surface irater: 

diversion of onto plaintiff's land 1147 

Surplusage: 

in answer — enjoining patent infringement 840 

Surrogate*: 

jurisdiction of 68 

no jurisdiction to vacate injunction — violation of order n250 

action before to revoke probate of will not restrained 930 

Survey: 

commissioners to make — enjoining of nl373 

Switob: 

railroad switch not nuisance per se 1069 

Switching yard: 

as a nuisance nl073 

Syllabus: 

prepared by judge not subject of copyright 881 

Symbol: 

as trade mark 750 

as trade mark — ^what is infringement 756 

as trade mark — protection of 778 



T. 

Tanks: 

refilling of with gas enjoined 758 

Tavern keepers: 

contracts in restraint of trade n468 

Tax collector: 

as party — suit to enjoin sale of property for taxes 367a 
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[The references are to sections. Vol. I ends with section 686.] 

SECTION" 

Tax deeds: 

jurisdiction to enjoin delivery" of 68ar 

restraining execution of 1196 

enjoining of — void assessments 1213 

to enjoin parties must have interest in land 1231 

Taxei: 

restraining collection of — clean hands 16 

taxpayer as party to enjoin collection of 361 

suit to enjoin collection — joinder of plaintiffs 362' 

to enjoin collection of — parties — one or more for all 365 

joinder of plaintiffs to prevent collection sewer assessment 365 

suit to enjoin sale of property — tax collector as party 367a 

suit to enjoin collection — defect of parties defendant 373 

void — multiplicity of suits 531, 532 

prosecution for not obtaining license tax not enjoined 574 

collection not enjoined for non-liability — defense at law 577 

where lien on land — when suit to remove cloud on title not main- 
tainable 1004 

general rule as to enjoining action of taxing power 1189 

question of validity of not reviewed nll89 

reason of the general rule 1190- 

where adequate remedy at law 1190a 

where remedy by mandamus 1 1 90a 

where adequate statutory remedy 1191 

where remedy by certiorari 1 192 

irregularities in the assessment 1192. 

no injunction to prevent mere formal wrong. nll93 

refusal of taxing directors of claim for exemption 1194 

where directory provisions not followed 1194 

irregularities in assessment — official discretion — plaintiff's default. . 

1194, 1195- 

enjoining collection of road tax — irregularity 1195 

where incomplete list furnished nll95 

where village tax ordinance void nll95 

where complainant failed to return his property nll95 

where county auditors' duty to search for property nil 95 

restraining the execution of a deed 1196 

misdescription of property by taxpayer 1197 

where statute prescribes mode of procedure to test validity of 1197 

where assessment roll not ready for review in time prescribed 1197 

prerequisites to injunction 1198 

to enjoin must be irreparable injury 1198 

insolvency of assessor 1 199 

general and special taxes 1200 

of a given amount upon dealers 1200 

personal taxes 1201 

inequalities in violations 1202 
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SECTION 

Taxes — (Continued) : 

fraudulent conduct on part of assessoi's 1202^ 

bill to enjoin a levy on personalty under a tax bill 1202 

no collateral attack by injunction — stock assessments 1203 

assessors and boards of review — passing on action of 1204 

findings of boards 1205 

■when action of boards reviewed. 1206 

unconstitutional statutes 1207 

tendering sum due 1208 

tendering sum due — estoppel 1209, 1210 

where valid portion can not be distinguished from invalid 1210 

fraud to prevent competition at tax sale 1211 

where fraud has occurred 1211 

clouding the title 1212 

discrimination against non-resident 1212 

assessing tract of land to wrong party 1212 

where proceedings void on face 1212 

clouding title — ^void assessments 1213 

sale of property of railroad for where remitted by legislature 1213 

property not subject to 1214, 1215, 1216 

exempt property — cemetery 1215 

statutes exempting property from 1215, 1216 

enjoining enforcement illegal ordinance 1218 

restraining municipal taxes 1217, 1218 

where new sewer district formed nl219 

where boundaries of city changed nl219 

controlling municipal affairs 1219 

municipal improvements — council's discretion 1220 

assessment must not amount to confiscation of property nl220 

where ordinances as to improvements wholly void — taxes 1220 

instances where municipal tax restrained 1221 

in aid of railroads 1222, 1223, 1224 

for gratuities 1225, 1226 

want of qualification of officers 1227 

parties — one suing for others 1228 

State as party to enjoin 1229 

county treasurer as a party 1229 

county as a party 1229 

municipality a, party 1229 

joinder of parties 1230 

parties to have interest in land 1231 

taxpayer bound by his election 1232 

back taxes extended upon assessment of current year 1233 

void taxes 1233, 1234 

where lands unlawfully included in district 1233 

in excess of sum required for purpose 1233 

enjoining certification of illegal lists nl233 
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SEcnoir 
"Taxes — (Continued) : 

res adjudicata 1235 

personal property 1236 

enjoining collection of by distraint on rolling stock 1237 

personal property in hands of assignee 1238 

on corporate stock 1239 

on shares of national bank stock 1240 

bank stock and property 1241 

internal revenue tax 1242 

property of third persons 1243 

levy after bill filed 1244 

on corporate stock— fraud 1245 

non-residence as ground for enjoining 1245 

multiplicity of suits 1246 

levied by city — enjoining collection of 1304 

enjoining assessment for sidewalk 1319 

taxation of interstate roads 1360, 1361 

Taz-pajers: 

to prevent issue of bonds 31 

as parties 361, 361a 

actions by to restrain or enforce contracts 441, 442 

right to sue to enjoin collection taxes 1228 

joinder of — enjoining city 1307 

Teleerun: 

notice by of injunction — sufficiency of 248a, 262 

notice of injunction by — ^party in contempt 270 

apparatus — contract not to manufacture 464 

Telegraph, compaay: 

mandatory injunction to compel furnishing of marl^et reports 103 

exclusive right to maintain office — breach 436 

condeimning right of way — obstructing navigation 1077 

Telegraph line: 

on railroad right of way 1354a 

Telephone: 

ordinance fixijig rates for enjoined nl289 

Telephone company : 

suit to enjoin removal poles and wires — parties defendant 355 

may be compelled to furnish service 1332a 

Telephone pole*: 

in street — no consent — erection enjoined 1321a 

when erection not enjoined 1322a 
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SECTION 

Temporary injunction: See Preliminary Injunction. 

for extrinsic causea 134, 135 

motions for 130 

pending action for permanent 133 

by whom, granted 153 

ceases to be of force on entry of final decree n330b, 330c 

limited in duration — dissolution of 330a 

in Minnesota 1393 

Tenants: 

right to enjoin stable as nuisance 1070 

as parties — ^nuisances 1051 

Tenants in conunon: 

injunctive relief ' 958 

injunctive relief where parties are not strictly such 958a 

as party to enjoin maintenance of ferry 347 

joinder of as parties 362a 

Tender: 

by one seeking to enjoin judgment 616 

or payment of legal interest essential — enjoining judgment for usury 630 
of amount due — enjoining collection of tax 1208 

Tenements: 

covenants against 481 

Territorial courts: 

jurisdiction of 95 

Testamentary trust: 

equitable action to enforce 933 

Testator: 

murderer of prevented from taking under will 934 

Theatre: 

use of curtain in for advertising — breach 436 

as a nuisance 1 105 

Threatened: 

infringement — patents 811 

Threatened injury: 

contracts 428 

Threats: 

enjoining strikers from making 504 

mere threat no ground for relief 17 

note executed under — enforcement enjoined 415 

155 
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SECTION' 

Tickets: 

unlawful dealing in special railroad tickets 31 

Tide lands: 

trespasses on lloa 

right of holder of lease of 1251 

Timber: See Trees. 

cutting of — irreparable injury ii37 

enjoining cutting of — parties — wife for herself and children 365 

when tenant not enjoined from cutting 490 

removal of enjoined — suit of owner of sawmill 1129 

on land of one manufacturing charcoal and lumber — adequate legal 

remedy no defense 1 135- 

cutting of — disputed title • ■■ 1140 

growing of — disputed title 1140 

cutting of — necessity of possession in plaintiff 1142 

lands — trespasses to generally 1150a, 1151, 1152 

where cut and sold by trespasser nl 150a 

land — when trespass to not enjoined 1151 

cutting of — bond instead of injunction 1152 

waste by tenant in cutting 1167 

waste by mortgagor in cutting 1167 

cutting of as waste — statutes 1168 

waste — Maryland rule 1170 

enjoining cutting of by mortgagor 1271 

waste of by owner of life estate 1181 

waste 1181, 1182 

enjoining tenant from cutting to injury of fee simple estate 1186 

waste as to — injury and insolvency considered 1186 

waste of — laches of plaintiif ' 1 187 

Time: 

of bringing action to enjoin breach of agreement not to engage in 
business 473g 

Time checks: 

presenting multiplicity of suits 518 

Title: 

to oflSce — remedy to determine 55- 

injunctions pending proceedings to determine 57 

to property should not be determined in granting preliminary in- 
junction 1 10 

misrepresentation as to — collection purchase money enjoined 421a 

restrictive covenants as between successors to 479 

to prevent slander of 609 

sale of land causing cloud on enjoined 707c 

enjoining judgment for failure of 721 
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SECTION 

Title — (Continued) : 

slander of to letters patent 803 

to realty enjoined — conveyance by him enjoined 959 

to realty — where dispute is to 998 

showing of — injunction affecting realty 999 

removing cloud on 1004- 

to realty- — sufficient allegation of 99^ 

cloud on — foreclosure of mechanic's lien 1005 

to realty where defect in apparent lOOS 

where plaintiff's title in dispute — trespass 1139 

where plaintiff's title in dispute — exceptions— trespass 1139a 

determining of trespass — temporary injunction — instances ...1140, 1141 

trying title to mine 1156 

in litigation — ^waste 1171 

cloud on by tax sale 1212 

clouding of — void assessments 1213 

enjoining foreclosure as cloud on 1275 

- ■ / 
Tobacco : 

wrappers on an imitation — unfair competition 776 

Tolls: 

unauthorized colleetion of — individual may enjoin 354 

Topographical map: 

copyright of . . . 874 

Tort: 

no discretion in granting injunctions in eases of 120 

Toirns: See Municipality; Municipal Corporations; Public Officers; Taxes. 

as parties 355 

as party to enjoin nuisance 1050 

taxes by in aid of railroads -1222-1224 

taxes by for gratuities 1225, 1226 

Trade: See Contracts in Restraint of Trade; Nuisances. 

not enjoined merely because illegal 1044 

offensive or nuisance — rule as to right by prescription 1058 

of lessee — restraining of pending suit 1255 

Trade combinations: See Strikes, Boycotts and Monopolies. 

what not enjoined 506 

which are lawful 507 

Trade directory: 

headings in may be copyrighted 880 

Trade libels: 

enjoining of 511^ 
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SECTIOW 

Trade marks and trade names: See Trade Marks and Trade Names. 

trade mark defined n747 

purpose and philosophy of trade marks 747 

not within Federal Constitution as to copyrights and patents 56 

amount in dispute as affecting jurisdiction 94 

what may be employed as trade mark 747 

general rules as to 748 

acquiring right to trade name 749 

words in common use 750 

priority of use 749 

words as to quality 750 

where symbol or mark as 750 

descriptive words, etc 750, 751 

letters and numerals 752 

geographical names 753 

names indicating origin or ownership protected 754 

names applied to natural products 755 

trade mark or name not to be used by another iu any form — other- 
wise -as to picture or symbol 755 

enjoining use of name of hotel 756a 

when actual deception need not be proved 757 

infringing by acts only 758, 759 

responsibility for sales by retailer 759 

use of person's name by another enjoined 760, 761 

use of name under a license 761a 

where trade mark only transferred 761b 

use of own name when enjoined 762, 762a 

use by vendor of business of own name 763 

arbitrary and fanciful words as 764 

coined words registered as trade marks 765 

corporate names 766 

name of patented article after patent expires 767 

name copyrighted — expiration of copyright 767a 

effect of trade mark registration 768, 768a 

unlawful competition 769, 769a 

use of former employer's name in advertising 769b 

imitation where no technical trade mark 770 

where no technical trade mark — fraudulent imitation 771, 772 

resemblance of primary importance — courts comparison without wit- 
nesses 772 

test of enjoinable resemblance 77.3 

misleading imitations illustrated — boxing and methods 774 

enjoining imitation though difl'ering in details 775, 776 

packages of peculiar form and devices 777 

protecting symbols — foreign manufactures — necessary publicity .... 778 

labels indicating article made by union — imitation of 778a 

necessary averments of imitation's publicity 779 
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Trade marks and trade names — (Continued) : section 

preliminary injunction. 780 

preliminary injunction refused in doubtful cases — delay — fraud .... 

781, 782 

preliminary injunction— dissolution of 782a 

violations of injunction — punishment 783 

defenses to enjoining. . . . , 783a, 784 

cross bill as an original bill 785 

parties 786 

right of assignee of trade name or trade mark 787, 788 

partnership may assign 788 

where trade mark but not business transferred 789 

effect of laches 790 

clean hands 791 

clean hands — patent medicines 792 

trade names — clean hands 792a 

damages — profits — interest 793a 

" acid phosphate " n750 

" acid phosphate '' n751 

" Akron " n756 

" Albany Beef, sturgeon " n751 

" American Wine Co." n754- 

" Antiquarian Bookstore " n751 

" Astral— oil " n751 

" Bethesda ". 755 

" Bromidia " 765 

" Bromo Caffeine " 750 

" Carlsbad Salts " 754 

" Carlsbad Sprudel Salts " 754 

" Cashmere Bouquet " 769 

" Cherry Pectoral " n751 

" Club House Gin " n751 

" Columbia " 753 

" Congress " n756 

" Cough Remedy " n751 

" Crack-Proof India Eubber " n751 

" Cresylie Ointment " n751 

" Dessicated Codfish " n751 

" Eureka " : 764 

" Ferrophosp. Elixir " n751 

" Goodyear Rubber " n751 

" Health-Preserving Corsets '' n751 

" Herboline " n751 

" Hostetter's Bitters " 759 

" Home " 757 

" Hygeia Water Ice Co.'' 749 

" Indurated Fibre " n751 
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SECTION 
Trade marks and trade names — (Continued) : 

" Insectine " 769 

" International Bank " n751 

" Invigorator Spring Bed " n751 

" Iron Bitters " 750 

" Iron Bitters " n751 

" Iron-Stone Water Pipes " n751 

" Johann Hoff's Malt Extract " 762a 

" John Bull " 765 

" Lackawanna Coal " n751 

" Liebig's Extract " n75I 

" Liquid Glue " n751 

" Lake Cylinder Glass " n751 

" Liver Medicine " 750 

" Macassar Oil " n751 

" Old Sleuth Library " 765 

" Paraffine Oil '" n751 

" Porous Plaster "- n751 

" Puddine " 773 

" Nightblooming Cereus " n751 

" Railway Time-keeper " n751 

" Reverse-game "- n751 

" Rheumatic Liniment " n751 

" Royal " n751 

" Samaritan " n751 

" Sapolio "- 758 

" Schiedam Schapps " n751 

" Selected Shore Mackerel " ii751 

" Simmons " 750 

" Souman " n751 

" Spearmint " 750 

" St. Louis Lager Beer " 754 

" Snow-Flake Bread " n751 

" Straight Cut " n751 

" Sweet Caporal " n751 

" Syrup of Figs " 771 

" Sweet German Chocolate " n764 

" Tafly Tolu " V. .^ n751 

Trade secrets: 

enjoining employee from divulging — irreparable injury 35 

restraining divulging of 461 

exceptions to rule as to disclosing 926 

Translation: 

protection of 905 

of plays — protection of 886 
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Translator: section 

is an author 894 

protecting work of 905 

cutting down of by lessor enjoined. . n487 

Trees: See Timber. 

on boundary line between property — cutting down of enjoined 958 

when removal not enjoined 1126 

cutting down shade trees 1129 

cutting of by tenant is waste 1167 

cutting of on public land — waste 1168 

waste — Maryland rule 1170 

when cutting down not waste by tenant 1181 

waste in removing fruit trees 1181 

whether ornament or not question of fact 1183 

cutting of saplings — ^waste 1183 

destruction of shade trees — waste 1184 

enjoining cutting by city of shade trees on edge of walk 1318 

Trespass: 

general rule 1125 

enjoining though legal remedy 33 

nature of injury entitling one to injunction 39a 

restrained — assessment of damages against sureties 241 

on tide land — party plaintiff 352 

on public lands — United States may sue to enjoin 350 

of bonds or note enjoined — fraud 495, 496 

by employees who are on strike 505 

by strikers — when enjoined 512 

multiplicity of suits — eases of repeated trespass 523, 524 

repeated trespasses — ^multiplicity of suits — general rule modified . . . 525 

under unconstitutional statute — multiplicity of suits 526 

when action of not enjoined 591 

trustee in bankruptcy not liable to action of in State court 985 

action by purchaser from bankrupt — action by assignee to enjoin. . . 974 

against one in possession of land under contract to sell enjoined. . . . 999 

by one removed from land imder a writ of assistance 1001 

preventing of — rights acquired by adverse possession 1007 

where intention to commit trespass denied by answer and affidavit. .nll25 

where may ripen into an easement nll25 

right of action for damage does not prevent injunction nll25 

single act of when not enjoined nll26 

rule as laid down by Chancellor Kent 1126 

simple trespass not usually enjoined 1126 

when removal of trees not enjoined 1126 

taking water from canal 1127 

where injury trifling or doubtful 1127 

trespass not protected — clean hands 1128 

continuous and repeated trespasses 1129 
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Trespass— ( Continued ) : section 

to prevent multiplicity 1130 

where continuous only in legal sense 1131 

aggravated trespass 1132 

excluding light and air 1133 

adequate remedy at law — pleading want of equity 1134 

adequate legal remedy — exceptions 1135 

adequate legal remedy — Missouri rule 1137 

effect of recovery of damages 1137a 

effect of insolvency 1138 

where plaintiff's title in dispute 1139 

where plaintiff's title in dispute — exceptions n39a 

where property sold after action commenced 1139b 

determining title — temporary injunction — instances 1140 

acquiescence— where license abused 1144 

plaintiff must have possession 1142 

what is sufficient possession 1143 

effect of lapse of time 1145 

effect of lapse of time — continuous trespasses 1146 

taking for public use 1147 

on public domain — pre-emptors 1148 

burial places 1149 

by railroad company 1150 

cutting and removal of crops nllSOa 

to timber lands generally 1150a, 1151, 1152 

boring gas well • 1153 

artificial channels which submerge adjacent lands 1154 

to mines 1155, 1156, 1157 

trying title to mine 1156 

mining trespass on surface lands 1158 

by road officers 1159 

by railroad strikers — mandatory injunction 1160 

on railroad land grants 1161 

meander line on supposed lake 1162 

tide land trespasser. 1163 

jurisdiction in cases of 1164 

parties 1165 

requisites of bill — facts not conclusive 1166 

by municipal corporations 1301 

on railroad property-^crossing of tracks 1369 

by State executive officers enjoined nl373 

by police officials 1377d 

Trover: 

as adequate legal remedy 26b 

action of not enjoined — defense at law 577 

goods fraudulently transferred by debtor 975 

enjoining judgment in action of — defense at law 761a 

trustee in bankruptcy not liable to action in State court 985 
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SECTION 

Tnut: 



object of statutes to prevent formation of 461 



a^ 



Tntatee: See Trust and Confidential Communications. 

as party to action on injunction bond 184 

action against — parties 345. 

as parties 359- 

enjoined from diverting endowment 458 

note to — failure of consideration '. 501 

bound individually in bond — mistake 549 

note by tainted with fraud — judgment enjoined 643 

sureties on bond of — enjoining judgment 658, 659- 

duty to enjoin waste by tenant for years 1178 

possession of trustee that of oourfc— interference with 909a 

danger to trust fund 910 

trustee may enjoin co-trustee 910 

where bond given by testamentary trustee 910 

ordering sale of property to preverse trust 910- 

resulting trusts, etc 911 

constructive trusts 912 

transfer to trustee to pay income for life 912a 

Federal control of public trusts in States 913" 

set-off against 914 

set-off against trustee , 914 

charitable gifts 915 

where conflicting church trustees 917 

conflicting church trustees 917' 

exclusion by trustees of person from church 917 

enforcement by attorney-general 916. 

property in trust for religious organization 916a 

churches — departure from doctrine — mere formal charges. .918, 919, 920 

parties to action to restrain use and occupation of church 919" 

diversion from donor's intended use 919, 920 

property given to church — doctrine in New York as to relief 921 

in cases of independent churches — majority rule 922" 

enjoining use of church property by clergyman 923 

parties to restrain interference with church property where. church 

association voluntary , 922 

deposing pastors 923 

deposing pastors — pleading 923a- 

property in trust for certain purposes — injunction against use for 

another purpose 923b 

enjoining action by ward — for detention of 823c 

protecting trade secrets, etc. — general rule 924, 925 

rule as to disclosing trade secrets illustrated — secret patterns 925 

disclosing trade secrets — exceptions to rule 926: 

where disclosure of secret process consideration of employment. . . . 926a 
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SECTION 

Trustee— ( Continued ) : 

attorney and client 927 

partner's outside use of information 928 

dissolution of injunction 929 

testementary trust — equitable action to enforce 933 

murderer of testator prevented taking under will 934 

property conveyed to trustee to be reconveyed to wife 964 

sale under deed of to defraud creditors 974 

deed given to secure usurious loan 1259 

enjoining sale under deed of trust 1263 

'Tmsts and confidential communications: 

peculiar jurisdiction of equity as to 57 

sale under deed of enjoined — dissolution 331 

enforcement of by injunction 458 

deed of — usury — injunction 459 

enjoining trustees by beneficiary 909 

jurisdiction limited by terms of trust 909 

enjoining sale of trust property under execution 909a 

ground of jurisdiction 909 

misappropriation of trust funds 909 

Turnpike gate: 

right to enjoin maintenance over highway 1315 



u. 

ITltra vires: See Corporations. 

contracts not enforced by injunction 427 

Uncertain: 

and vague general covenants 489 

Uncertainty : 

in terms of contract — injunction in aid of specific performance 445 

Unconstitutional lair: 

enjoining execution of 106 

Undertakers : 

contracts in restraint of trade n468 

business of as nuisance 1098b 

Undertaking: See Injunction Bond, 
liability on. See Sureties. 

Undue influence: 

in connection with mortgagee 1260 
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SECTION 

"Unlformi oompetition: 

literary property 901a 

TTnfalr contracts: 

right to relief 435 

"Unfair U»t": 

by putting on n507c 

Unlaiirfnl sale: 

of realty of decedent 938 

TTnion labels: 

imitation of 778a 

United States: 

as a party 350 

infringement patent by — parties defendant 804 

^United States marshal: 

State court cannot enjoin sale on executi6n by 651 

Unpatented process: 

use of enjoined n451 

Urinal: 

when erection public urinal not enjoined 1100 

Use: 

proof of prior use — protecting patentee of improvements 836 

of premises. See Restrictive Covenants. 

Useless: 

appeals 375 

Users: 

of infringing articles — injunction against 808 

Usurious contracts: 

relief in case of 459 

Usury: 

contracts tainted with — relief 459 

staying suits in cases of 607 

injunction in aid of relief against 614 

enjoining judgment for 629, 630 

plea of a personal privilege 630 

enjoining judgment on note for — defense at law 671b 

claim against estate enjoined on ground of 943a 

in connection with mortgage — enjoining foreclosure 1259 
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SECTION" 

V. 

Vaoating: 

injunction. See Dissolution. 

jurisdiction in 70 

Vacation 

granting of injunction in 154 

injunction ordered in must be reduced to writing 18ft 

motion to dissolve in 299' 

dissolution in — notice 339 

Vaene: 

and uncertain general covenants 489" 

Vagueness: 

as ground for dissolution 293b. 

VaUdity: 

of patents. See Patents. 

Valne: 

as affecting jurisdiction 94 

depreciation of as damages 195 

of building — covenant as to 480' 

Vapors: See Nuisances. 

from brick kilns 1 124 

Vend: 

as used in copyright statutes construed 888a 

Vendee : 

sale of property in hands of enjoined — execution against vendor. . . . 707d 
enjoining waste by 1 175. 

Vendor: 

enjoined collecting purchase money — fraud 421a 

enjoining of from breach of covenants 483, 484 

execution against sale of property in hands of vendee enjoined 707d 

enjoined from enforcing judgment for purchase price — failure of con- 
sideration 721 

enjoining waste by 1175 

lien of — injunction relating to 1008 

Venne : 

of action on injunction bond 183 

change of as violation of injunction against action at law 251 

change of — mode of obtaining 544b 

Verification: See Pleading. 

insufficient — as ground for dissolution n292 
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SEcnow 
"Verified pleading: See Pleading. 

Vexations snits: 

enjoined. See Multiplicity of Suits. 

Vibration: 

as a nuisance 1097, 1098 

"Vieip : 

obstruction to. . 1032 

Violations and punishments of: 

void injunction need not be obeyed if collusive 246 

injunction must be obeyed though irregular 247 

sufficiency of notice of injunction in order to bind 248 

violation of injunction order before formal service 248 

violation though no service — knowledge enough 248, 249 

persons bound by the injunction against corporate body 248a 

injunction in part as defense to action on bond 189b 

excuse of violation 249, 250, 250a 

dissolution of injunction no excuse for previous violation 250 

injunction dissolved by one without jurisdiction 250 

'effect of modification of injunction 250a 

may, be contempt though damages from violation trivial 251 

what constitutes violation 251, 252, 253, 254 

judgment enjoined 253 

injunction to protect right of way 252 

effect of changed situation 253 

disposal of property enjoined — mortgage as violation 254 

where injunction conditional 254a 

against debris from running 254 

violation of patent injunctions 255 

violation by aiding and abetting 256 

violation by parties generally 258 

violation by complainant 256a 

violation by one with notice only 256b 

-violation by one not a party 256b 

violation by agents and servants 257 

■violation by co-defendant with knowledge only 257 

violation by attorneys 258 

violation excused 259 

•obeying injunction so far as clear — changed situation 260 

where injunction vague and indefinite 260 

violation often determined by scope of terms 261 

proceedings to punish is summary 262 

■contempt proceeding to punish violations 262, 263 

proceeding to punish — in whose name may be brought 263 

right of person in contempt 263 
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SBCTIOir 

ViolatioiLs and punishments of — (Continued) : 

technical violation does not deprive of right to dissolution 264 

collateral attack of injunction in contempt proceedings 264 

punishment in Iowa 265 

when fine nominal 26& 

certiorari to test legality of contempt proceedings 265 

power of court to enforce order and punish violation 265 

who may institute contempt proceedings — estoppel 266 

delay in punishing for contempt 267 

who punishable for contempt 268 

party punishable on notice 270 

facts in mitigation 270a 

husband and wife. 269 

landlord and tenant 269 

motive, intent or belief as excuse 271 

disclaimer of contempt as excuse or in mitigation 272 

advice of counsel as an excuse 273 

contempt of receiver 274 

punishing contempt in supplementary proceedings 275 

violation by corporations 275a 

violation of injunction by officers and employees of corporation. . . . 275a 

contempt proceedings against corporations — affidavits 276 

violation of injunction against partnership 276a 

who can punish violations 277 

punishment in Federal courts 278 

payment of damages 279a, 280a 

punishment in England 279 

indemnity fine for contempt in New York 280, 280a 

punishing contempt by annulling what has been done 28 1 

compelling restoration of status 281a 

party in contempt not entitled to jury 282 

violation as contempt pending appeal 283, 283a 

judgment — recital of facts in 284 

appeals from orders in contempt proceedings 284 

right of defendant in contempt to apply for dissolution 337a, 337b 

of injunction staying suit 358 

strike injunctions 517a 

injunction against use of trade mark 783 

injunction against infringing patent 842 

violation as contempt 1416 

Void: 

injunction need not be obeyed if collusive 246 

Void jndgments: 

enjoining of 637 

for want of jurisdiction 638 

Voters; See Elections. 



Index. 2479 

[The references are to sections. Vol. I ends with section 688.] 

SECTION 

w. 

Wagering: 

contracts — right to relief 460 

Wages: 

exempt — suit in another State to reach enjoined 412 

as damages , 794 

Wagons: 

imitating another in same business — use of enjoined 771 

Waiver: 

by defendant of objection that plaintiff has adequate remedy at law 113 

of notice 126c 

by failure to object to defects — contempt proceedings 262 

of right to liquidate damages — asking for injunction 430a 

of want of mutuality — specific performance 448 

of right to enjoin breach of covenant 488 

of oath — notice of prior use of patent 869 

WaU: 

mandatory injunction to remove 103 

mandatory injunction to compel removal of from passageway 104 

removal of retaining wall enjoined nl024 

unintentional encroachment of foundation wall — when not enjoined.nl 126 

foundation wall — trespass — adequate legal remedy 1134 

Ward: 

enjoining action by — for detention of 923c 

Warrantry : 

in deed — injunction relating to 1009 

Waste: 

where complainant's rights doubtful 21 

peculiar jurisdiction of equity as to 57 

causing irreparable injury 57 

where property located abroad 77 

taxpayer as party to enjoin 361a 

enjoining multiplicity of suits 542 

ground for enjoining exercise of powers under suit 940 

fraudulent waste by executor enjoined 936 

implied obligation as to tenants preventing 1167 

defined 1167 

action to prevent under New York Code 1168 

statutory waste enjoined 1168 

alteration of demised premises 1169 

insolvency and irreparable injury considered 1170 

in violation of warrant 1170 
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SECTIOW 

•Waste — (Continued) : 

title in litigation — injunction pend.ente lite 1171 

writ of esthepement 1172 

enjoining mortgagor in possession 1173 

removal of fixtures by mortgagor 1174 

enjoining vendee and vendor 1 175 

as to building removed from mortgaged land 1176 

removal of manure , 1 177 

parties plaintiff 1178 

•enjoining co-tenant 1179 

enjoining life tenant 1179 

tenant in dower 1 180 

of timber 1181, 1182 

equitable waste defined 1183 

equitable waste 1183, 1184 

of water 1185 

injury and insolvency considered 1186 

plaintiff's laches and misconduct 1187 

account for damages 1 188 

by tenant 1253, 1254 

by municipal corporations 1299 

of public funds restrained 1382 

IVatches: 

protecting trade mark of 754 

"Water commiBsioners: 

not enjoined from shutting off water supply nl373 

•Water company: 

restrained from shutting off of supply of water to electrical com- 
pany 1332a 

enjoined from sliutting oft' supply of water for public purposes 1285 

AVater course: 

when obstruction of irreparable injury n37 

•Waters: See Flooding. 

mandatory injunction to compel owner to supply 103 

mandatory injunction to compel restoration of water to natural 

channel 103 

diversion of — joinder of plaintiff 362 

pollution of — joinder of defendants 368 

contracts to supply — breach 439a 

diversion of enjoined — suit by riparian owner 1019 

diversion of — where no special damage shown 1021 

owner of right to draw water from pond — right of 1021 

changing natural flow of IO33 1034 

restraining diversion of^pleading and proof 1035 
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SECTION 

"Water* — (Continued) : 

enjoining diversion of — damages need not be proved 1035 

diversion of — ^mandatory injunction 1036 

prescriptive diversion of stream 1038 

diversion of by flume 1039 

right of riparian owner to enjoin befouling of 1059 

diversion of — injunction to prevent prescription 1059 

pollution of — that others contribute no defense 1060 

intended discharge of sewerage into enjoined 1071 

pollution of — general rule 1111 

pollution of — application of rules 1111a 

pollution of — prescriptive right 1111b 

pollution of — ^parties — ^pleading 1112a 

pollution of — sanitariums — percolations 1112 

diversion of from natural channel 1113 

cutting oflF of subteranean flow 1114 

increasing natural flow of 1118 

surface waters 1119, 1120, 1121 

floating logs on stream 1 122 

trespass in taking of from canal 1127 

repeated diversion of 1129 

diversion of surface water on to plaintiff's land 1147 

meander line on supposed lake — trespass 1162 

tide land trespassers 1163 

waste of 1185 

compelling landlord to permit flow of water through pipes 1249 

use by tenant of in excess of right 1251a 

interference with right of tenant to 1251a 

when city not enjoined from taking water for waterworks 1283 

pollution of by sewerage of city 1301 

shutting off supply of water to electrical company enjoined 1332a 

shutting off supply of by water commissioners not enjoined nl373 

Way: 

where right of reserved by grantor 1025 

right over land acquired by continued public use 1027 

where granted right of 1027 

Weather: 

severity of as excuse for violating injunction 249 

Weigh scales: 

maintenance of on public highway enjoined 1321 

WeU: 

injury to by water from adjoining land 1024 

rights as to 1037 

probable pollution of from cemetery 1101 

156 
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SECTIOIf 
Wharf: 

construction enjoined — covenant 484 

public wharf nuisance 1086 

beyond wharf lines established by statute 1087 

nuisance — relative rights established 1087 

dumping board on city wharf — nuisance 1093 

discharging freight at private wharf — trespass 1137 

'Widow: 

enjoining action for dower — statute of limitations 569 

enjoined from encumbering land — life estate in by agreement 911 

'Wido vrer ; 

action to enjoin waste by 1 180 

Wife: See Husband and Wife. 

note of — enjoining defense of coverture to 502 

ejectment against husband — writ of possession enjoined 714 

harboring of not enjoined n50 

transfer to b}' husband — presumption as to fraud 415 

contract by not to engage in business — right of husband 473a 

judgment for alimony — enjoining enforcement 628 

right to enjoin execution sale of homestead 708, 709 

protecting separate real estate of 718 

voluntary convej'ance by husband to — protecting 719 

of debtor — enjoining levy on land intended to be conveyed to 720 

sale of land of by husband's creditor enjoined 723 

action by to enjoin foreclosure of mortgage — fraud 1260a 

'Wills and decedents' estates: 

establishing the validity of wills 930 

injunction in cases of administration — purpose of 930a 

enforcing agreement in execution of will 931 

execution of writ of assistance — right of administrator to enjoin. . . . 932a 

forged will — injunction — laches. . 932 

testamentary trust — equitable action to enforce 933 

where part induced by fraud — excluded from probate 934 

limited equity jurisdiction 935 

abuses of trust by e.xecutor — fraudulent waste — incompetency 936 

misappropriation of personal property by stranger — action by next 

of kin 937a 

arbitr.ating claims against estate 937 

enjoining action to remove administrator 937b 

unlawful sales of realty 938 

defective execution of powers 939 

general power in trust survives 939 

restraining execution of powers 940 

when creditor may compel exercise of power 941 

restraining payment by executor of outlawed debts 942 
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SECTION 
Wills and decedents' estates — (Continued) : 

enjoining breach of covenant by executor 942a 

protecting assets from action at law 943 

foreign executors. 944 

marshalling assets — enjoining suit by creditor — usury 943a 

enjoining sales of realty after unreasonable delay 945 

enjoining judgment for and against execution 946 

insolvency of executor 947 

where estate insolvent 948 

set-offs 949 

execution on property in executor's custody 950 

right to accounting : 951 

enjoining action by adiuinistrator — heirs necessary parties 951a 

restraining wife from disposing of property in violation of agreement 964 

Windoirs: 

in party wall — injunction against 1012 

'Wires: 

of telephone company — suit to enjoin removal of — parties defendant. 355 
and poles in streets 1322a, 1322b 

IVooden buildings: 

who may enjoin erection 354 

as nuisances 1046, 1047 

Words: 

as trade marks. See Trade Marks and Trade Names. 

'Workmen: 

strikes by. See Strikes, Boycotts and Monopolies. 

Wrappers: 

on tobacco — imitation — unfair competition 776 

'Writing: 

restrictive covenant not in 477 

'Writ of assistance: 

right of administrator to enjoin execution of 932a 

trespass on land by one removed under 1001 

yXTxit of entry: 

enjoining prosecution of where defendant not in State 77a 

Writ of error: 

joinder of joint defendants in — Federal rule 399 

'Writ of estrepentent: 

injunction to stay waste in nature of 1172 
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SEOTIOIf 
Writ of possession: 

injunction to restrain discretionary nll7 

injunction in aid of 612 

when and when not enjoined 714 

not enjoined — land not clearly described 714 

enjoined — non-resident — no service 715 

against one in whose favor there is a resulting trust 911 

against non-resident enjoined 1001 
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